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THE COURT: Mr. Land, we missed you. | 

MR. LAND: I am sorry I am late. 

THE COURT: I think you cught to place on the re- | 

core why youvwre late. 


MR.LAND: Yes, I will. 


THE COURT: It is five of noon. 


MR. LAND: Yes. The reason I am sate is that I 
caught the @:02 out cf Larchmont this morning, the Penn 
Centrel New Haven train, and we proceeded for about 50 yards | 
and stopped for the next two and a half hours. The cause of | 
that delay was a derailment further up the road, a deraiinent| 
which then resulted in a trestle being struck ard falling | 
enenin all four lines of the trecks, resulting in ~o esteeeaia 
into nor egress from Grand Central Station. And it was 
finally cleared up a bit and we proceeded ir. Had my train 
bean on time I would have arrived at the courthouse at 10 
minutes before nine. 
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sorry that you had that experience, but the record shows why 
vou were net able to make it end I will be especially kind to 
you to make up for the discomforture that you experiencéd. 
Please proceed. 


MR. MORRIS: Waltar Fried. 


WALTER Ss. FRIED, called as a witness, 
on behalf € the plaintiffs, being first duly sworn, 
“estifia: =: follows: 
THE COURT: Mr. Fried, please bear in mind that 


you are civing sworn <sstimony in a courtroom and that you 


cannet discuss tha matter the way you do outside at your 
office. There © cercain rules, and the judge, the law 
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rattle on when it is not in response to a question. You are 


not an advocate, you are a witress. 
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THE WITNESS: I will try. 
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BY MR. MORRIS: 
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Mr. Fried, what is your occupation? 


I am presentiy vice chairman of the New York City 


Housing Authority. 
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Q 


Are you an attorney? 

Yes, sir. 

When were you admitted to practice? 
May 1930. 

May 1930. 

Yes, six. 


Have you baen active in the pructice of law? Did 


you become active subsequent to your admission to the bar? 


A ‘I did. 
Q For how long did you actively practice law? 
A Until 1942. 
Q What did you do in 1942? 
A Enlisted in the United States Army. 
Q Whea did you get out of the Armed Forces? 
A The winter of 1945 - °46. 
Q Where did you go whrn you left png services? 
A The Office of Temporary Controls, Federal Govern- 
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Tha Fecgeval Covernment. 
Yes, sir. 


How long were you there? 


aA 
A Very short period. It was then converted to the 


Office of the Housing Expeditor. 


Q How long were you there? 

A I stayed there until New York State took over rent 
control. 

Q Was that May 1, 1950? 

A 1950. 

Q Wnere did you go then? 

A I went to the New York State Rental Commission. 

GQ Eow loag were you with the New York State Rent 
-onmission? 

A Until February of 1955. 

Q Where did you go from there? 

a The Housing and Home Finance Agency of the Federal 
Goverment. 

Q Was that the Federal Government agency that had 
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9 A fn 1955 until December I was general regional 
f counsel, and then I became racstonal nominietrator, 
4 Q So you were the administrator for the agency durin 


what years? 
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° | 


A From December 1955 till April 1960. 

Q Until April 1960? 

A Yes, sir. 

Q Was that the agency that had supervision on behalf 
of the federal government of tha processing of approvals for 
Survey and planning, capital grant, and all the ether things 
in connection with the West Side Urban Renewal Project? 

A It was. 

Q Where did you go after you left the federal covern 
ment? 

A I became a member of the Housing and Redevelopment 
Board of the City of New York. } 

Q How long were you a member of the Housing and 


Redevelopment Board, during what period? 


A 1960 until, I think it was, the winter of '66 or 


*67, when it was merged into the Housing and Development 


Administration of the City of New York. 
Q Was the Housing and Redevelopment Board the beal 


public agency of the City of New York in connection with the 


West Side Urban Renewal Project? 
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A We did. 


Q What agexcy follcwed the fisusing and Redevelopment 
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Board? 
A The Housing end Development Administration. 
Q Were you with that agency? 
A I was. 

Q Would you tell us what role you played with that 
agency? 

A I was deputy commissionmar in charge of housing 
preduction. 

.Q As such, did you have jurisdiction of housing 
precuction in the West Side Urban Renewal Area along with 
your oth ~- activities? 

A Of those projects which were financed under the 


State Mitchell-Lama Law. 


Q And you had jurisdiction of that? 


A Yes. 
Q That was done under your supervision as deputy 
sgionar? 


A That's right. 
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Q When did you leave the Housing Development Admin- 
istration? 

A I left there in June of 1970. 

Q Where did you go then? 

A In August of 1970, I became a member of the New 
York City Housing Authority. 

Q That continues up to the present time? 

A Yes. 

Q Ane you at the present time a member of the Naw 
York City Housing Authority? 

A Yes. 

Q Does the New York City Housing Authority have 
jurisdiction of public housing project in «7 about or on the 
perimeter of the West Side Urban Renswui Area? 

A It does. 


MR. LAND: I object to the form of the question. 


| Can we be a little more specific on the jurisdiction? 


MR. MORRIS: Yes, sir. 
THE COURT: All pik. ee is going to cure it. Go 
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Q Would you tell us what aspects of the West Side 
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are presently associated, has to do? 

A. Well, wa own and manage those projects which are 
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Q Did you, during your period with the New York City 
Housing Authority, have anything to do with the situation 
with respect to site four and site 30 in the West Side Urban 
Renewal Area? 

A Well, I perscnally had nothing to do with site 4, 
but with respect to site 30, our housing authority approved 
a plan and project for public housing for that site, and I 
personally appeared befcre the Board of Estimate in support 
of it. 

Q But the agency of which you were a member does 
have jurisdiction with respect to site 4, does it not? 

A Yes. 

Q Do you also have jurisdiction of Steven weiss 
Houses, which is located in the West Side Urban Renewal Area? 


A. We do. 
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| 2 Mr. Fried, you therefore, from your testimony, 


have been connected with the government agencies that have 


2 . been responsible for the development of the West Side Urban 


Renewal area. Would you tell us what 
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connected with the development of the 


period you have been 


West Side Urhan Renewal 
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| right through? 


ay A From: 1956 to date. 


t Q Have you been actively involved during that entire 
| perioa? 

A In some form or other, yes. 

vi) So that you are fully familiar with what has gone 
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| on with respect to the West Side Urban Renewal area? 
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A With most of it. 


{ Q Where do you live, Mr. Fried? 


j A ANN West End Avenue, which is the Northeast corner 
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of 7%th Street and West End. 
ca) So thet voulive on the West Side of Manhattan? 

A I do. 

Q And that's within a distance of 19 or 12 blocks 
from the West Side Urban Renewal area; is that correct? 

A It is. 

Q How long have you lived at 499 West End Avenue? 

A 11 years. 

¢ Where esa you live before that? ' 

A 94th Street and West End Avenue. 

2 And that is just about 2 blocks from the West Side 

‘Urban Renewal area; is that right? 

A re is. 

Q How long did you live there? 

A About eight years. 

Q Did you live in the West Side area prior to that? 

A I did. 

Q Would you tell us where. 

A 1f.3rd Street and West End, 194th Street between 
Broadway and Amsterdam, 86th Street between West End and the 
Drive, 11lth Street and Broadway, and 113th Street and 

| Broadway. 
THE COURT: Were you moving that often because you 
couldn't pay the rent? 
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| had a child. 


{ 
{ 


Is entered the army. my mother and father died. 


466 


A. It was over a period of 26 years during which time 


I cot married, 


THE COURT: All right. I didn't want to start 


| of€ anything. 


{ 
' A Pardon me. Part of the time it was because we 
| 


| couldn't pay the rent. 


| 
| Q Mr. Fried, in view of your residence in the West 


A I have. 


| Side of Manhattan, heave you been familiar for a period of 


wae with the West Side area in general and with the West 


Q Does that familiarity come as a result of direct 


personal contact with the area? 


i} 
\* what was occurring in the area with respect 


jand urban reuewal and urban development during 


i] 


jyears, of the West Side Urhan Renewal Project? 
A I did. 
Q And you therefore are fully familiar 


isituation with respect to that? 


SOUTHERN DISTRICT COURT REPORTERS 
iPuTEDS STATES CouRT House 


| A It does. 

| Q And direct personal knowledge of the area? 
A Yes. 

| Q 


Did you make it your business to keep informed as 


to the housing 


this period of 


with the 
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A Well, fainiliar. 

Q Yes. 

Would you tell us what the situation was on the 

I West Side of Manhattan where you lived dring the period 

; Subsequent to Worcd War Iy-and up to the time when activity 

‘began for the development of the West Side Urban Renewal 


\ 
i Project? Incidentally, what year was that when activity 


, began? 

\ 

A 19564. 

, Q Would you tell us what the situation was in the 


West Side area during that per‘.od of time prior to 1°56? 
THE COURT: That calls, of course, for an elaboration, 
which you are given permission to engage in. 
i A I first moved into the area in 1926. At that time 
| there was a cross-sectionof -- it was integrated economically. 


| There was 4 cross-section of different economic groups, and 
Sites was a cross-section of racial groups. Particularly 

l auring that period we had the first influx of people from 

| Puerto Rico. 


On 109th Street and the vicinity of Manhattan 


i s 
;Avenue, as long as I can remember, there was a black community 


| 


|\They all lived side by side except for the period during 


the depression, there was very little strife. That's about 


‘what I can say about it. 
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J Q Let us come to the period of approximately 1954, 
4 

Are you familias with on cmendment to the National Housing 


‘Act which affected the West Side Urban Renewal area which 
was enacted in 1954? 
A Yes. It liberalized -- 
Q Just a moment. Would you tell us what the effect 
| of that change was in the National Housing Act as it affected 
the West Side Urban Renewrl area? 
A Well, it made it possible now -- 
MR. GOLD: Your Honor, I am going to object to that. 
| There was no West Side Urban Renewal area in 1954. 
Q As it affected the area. I will change that. 
THE COURT: All right. The questicn is withdrawn 
and it will be reframed. Will you reframe it, please? 
MR. MORRIS: Yes. 
Q Will you tell us how that 1954 amendment to the Act 


“ affected the situation on the West Side? 


4 
q ° 
a A Well, it now was possible to have an urban renewal 
| & 
| 


' \ project, whether it be on the West Side or anywhere else, wher 


H 
you Gidn't have to clear the entire area, wher. you could have 
f 


i ashy A 
‘a certain amount cf rehabilitation as well as clearance and 


i} 
1 


| new building. 
hi 


\ Also conservation where appropriate. 


i Q _Did that give rise to any activity on the West Side 
| PEA 53 ea bade’ TIUICT Tt ‘aT f ait SSTERS 
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: | Mr. Cruz, who was then with the New York City Housing Authority 
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with xespect to possivJe urban renewal on the West Side as 


a result of that provision? 


| 
He 
| 


| A Well, it came about in this way: In 1955, the early 
i YUN 
part of the winter, the Rain Subcommittee of the House Banking 
and Currency Committee held public hearings in the City of 


New York. One of the witnesses before that committee was 


JILl } 


le 
and he mentioned the fact that the City would like to make 
use of the new provisions of the Act, particularly on the 


West Side. 


And shortly after that there was further discussion 


within the City administration as to doing just that. 
Q Was James Felt in any way connected with that 
activity? 
I A Yes, he was. At that time -- 
THE COURT: "Yes, he was" is the answer. Next 


, questicn. 


Q Would you tell us what his connection was and what 


-Gontact you had with him with respe:t to this situationy 


' 
! 
i] 


| A Well, at that time Mr. Felt -- I don't know whether 


i 
‘he was then chairman of the planning commission but he was 
| 
Mayor Wagner's closest advisor on the subject of zoning and 
|' 

‘housing -- 


Q And what vas your contact with him with respect to 
4 
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+ | this area? 


commissioner of real estate. He approached me as a federal 

| official and asked whether it would be possible to receive 

la grant to make a general study of an area on the West Side 
‘of Manhattan to come up with some ideas of how that area could 


a 


| be improved from the condition it was then drifting into. 
> | 


| Q What would you say that condition was that it was 

"0 | then drifting into? 

nN A Deteriorating. 

12 Q Would you elaborate on what you mean by deteriorating). 

iS A Prior to the 1954 Act, an area hat to be blighted 

i before wu could go in with urban renewal. The '54 Act, by 

9 | definition, said if an area was deteriorating -- 
* | Q- That's i-n-g at the end, isn't it? 

” A Yes. 

" | Q As against e-d? 

" | A Yes. <-- you could then have an urban renewal pro- 

® | sect. And Mr. Feit was of the opinion that as a result of 

“" — that he and. others had made that this was true of 

= me West Side -- what became the West Side Urban Renewal area. 

a in fact the planning commission on June 6, 1956, made such 
( a: finding under the, I think, state law and amended the map 

25 


« ‘ 


‘of the City of New York to show that area as deteriorating. 


SOUTHETSI DISTRICT OUURT REPORTERS 
UTED STATES CourT House 
FOoLey Square, MY. PLY. 10007 «= TELEPHOwe: CORTLAND 74500 


fh. 


Fried - direct 471 


4 | THE COURT: When you say "tk»t area," you are | 
§ 1 talking about? 
G | A R87 to "7 from Central Park to Amsterdam Avenue. 
7 Q Subsequent to that, were studies made with respect 
3 | to that. particular area? 
9 | A Yes. 
10 Q Would cial ical us what the studies were and what 
: i} || they involved? 
12 A Weil, the studies were made pursuant to a grant 


from the federal government and resulted in a final report. 
Q I show you Defendant's Exhibit A in evidence, 


marked Urban Renewal New York City Planning Commission, and 


6 | ask if this is the report to which you refer? 

\ 7 MR. GOLD: Your Honor, maywe have a reference to 
if | a date on that? 

é 19 THE COURT: Surely. 
20 A Yes, this is the report. 
2) THE COURT: What's the date? 
2 Q What's the date, Mr. Frieci? 

i 2 A I don't know where it would appear. 


24 Q There's a transmittal letter there, isnt there? 


3 Look at page 2. 
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| Mr. Morris, because you have been handling the exhibits. 
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A Not in this copy. 
Qo Look at page 2. Down at the hottem on the righthand 


THE COURT: Have you got the date? 


MR. MORRIS: Yes. 


A This one starts at page 4. 


Q Oh. 


THE COURT: You mean the exhibit starts at page 4? 


MR. MORRIS: May I see that? . Maybe the exhibit 


isn't complete. May I see that, please? Our copy has the 


earlier pages. 

THE CoU"™: Take it slowly. 
date. I don't care where you get it 
say? 


MR. MORRIS: April, 1958. 


First give them the 


from. What date do you 


THE COURT: Now, look at Defendant's Exhibit A, 


MR. MORRIS: It does not have that date on it. 


YHE COURT: ze there pages 
MR. MORRIS: No, there does 


copy which is in evidence is slightly 


sare which I have of the same report. 


the one in evidence does not. 


THE COURT: I will lIcave it 


noar Tove Cag aif S3 
ee me tO Sige cage ele motels es 


missing from A? 
not seem to be. The 
different from the 


Mine has a date and 


with you and your 


MULE: QUAT LAND XD 


| 


ppm ecescmrsaerisaiaa Si tas. _ | Y 
Jn Peied - direct 473 
| 


colleagues’ ox your ocponents. 
Get together and see whether A should stond this 
Way or whether another copy should be substituted for it. 
H You gentlemen decide that. 
MR. MORRIS: All right. 
Q Now, Mr. Fried, would you tell us what this plan 
shows? 


| A It shows a general proposal for an upgrading of 


THE COURT: Does it conclude a conclusion or a 


is | finding as to the deteriorating condition? ‘ 


in 


{i 


I THE WITNESS: Yes, sir. 

i Q And does it specify the area to be encompassed withi 
ithe West Side Urban Renewal area designation? 

| A That's my recollection, yes. 

Q What is that area that it shows? 


A It shows the area from 87th Street to 97th Street, 


i 
‘ 
2 


from Cuntral Park to Amsterdam Avenue. 
| Q Is that the area which is covered by what we now 
| 
! 
| 


ycall the West Side Urban Renewal area? 
ij 


: A ze. 485 


{ 
: Q How dic that study come about? Was that a City study! 
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Ibk 
,, OF a federal government study? 
THE COURT He's already said federal, didn't you? 


It was a City study financed by the Federal 


THE COURT: I beg your pardon. 


| Q Was that study made as a result of financing 
' 


atves by the Federal Government during the period that you 
| had jurisdiction of such grants as regional director for 
| the H.H.F.A.? 
A Yes. My name is me..* ioned in here as such. 
Q And your name appears in the study itself? 
Yes. 
What was the’@geney that prepared that study? 
THE COURT: Referring to A in evidence. 
MR. MORRIS: Yes. 
It was the Mayor's Committee on Urban Renewal. 
Q And who was chairman of that committee? 
A It doesn't mention the chairman. It just mentions 
l the various members but it mentions James Felt as Chairman 
the City Planning Commission. 
Q Who did you have contact with at that time with 
jrespect to that study? 
A James Felt. 
And did you have frequent contact with him with 
SBITHERY DISTRICT COURT REPORTERS 
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| 
| 
| 
i 


Q Were you fully familiar wi’h wuat was: done with 


| respect to the study? 
A Well, he kept me advised. 


Q And did you supervise the study in view of the 
} 


i grant of funds from the Federal Governr of which you were 


| the regional administrator? 
A Only to the extent to see that it was completed. 


Q When it was completed, was it submitted to your 


| office? 
A It was. 

i} 

Q What occurred subsequent to the time that the study 
— The study was April, 1958. What occurred subsequent 
i 


ito that? 

A In what resp- ct? 

| Q With respect uo the development of the West Side 

Urban Renewal Plan. 

A There was formed by the City of New York another 

Ls renewal agency to supplement the slum clearance committee 
What was that called? | 
I don't recall the exact name. 


Was it called the Urban Renewal Board? 


r Oo FY DO 


That's right. 
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‘i Q Who was designated as chairman and director:of 
4 E 
i 

that board? 


I» 


F A James Felt was the chairman and I think Samuel 


1 
ti 


5 | Ratensky was the exer ive director. Either he or Bernstein, 


} 
{| 
a 


, £ don't know which man cook over. 


Q Dick Bernstein, is that? 
A Yes. 
| Q So it was either Sam Ratensky or Dick Bernstein? 
iD A They were both active in it. 
i 


; in connection with the development of the West Side Urban 
Renewal Project over the years subsequent to the preparztion 


Q Did Mr. Felt and Mr. Ratensky continue to be active 
| | 
"of this report? | 

| 


ae a They did. 

© Q Did there come a time when application was made 
li 
| 


‘for a survey and planning applicatio to the H.H.F.A., your 
i 
HI 


'° | agency? 


i 
i? A There was. 

i F 
20 | Q Could you tell us about when that occurred? 

| 
2) | A I think sometime in 1958. 

i 


2 | Q What occurred with respect to that survey and 


( 2 ‘ A It was approved by the Housing and Home Finance 
3 ‘agency. 
\ 
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é | Q That's the agency of which you were regicnal ad- 
| ' 
¢ - => - rakard? 
: { 
4 | A Right. 


in 


Q And approximately when was it approved by the 


; i H.H.F.A.? 
7 i A In 1958. 
g | Q In 1958 or °59? 
A I think '58. Approved tae application for money. 
i 
; Q What happened after the 1958 application? Was 
lt) that approved by the H.H.F.A.? 
12 | A Yes. 
Q And what was the date of the approval? 
i A It was in 1958. I don't know the exact date. 
13 | Q fas there also a capital grant reservation made 


‘6 | at the same time? 


A 


{ 
| 
i? A Yes. 
Hy 
ia } Q And approximately when was that made? ; 20 
prviivria avd canna BY 
? iF | A At the same time the approval of the biteank phase. 
ij %, 
2G | Q And was the matter then submitted to the Board of @ 
2i || Estimate for approval of the btierik advance and the capital )//" 
a } TY 
t n f 
<= |\grant reservation? U “/? 
i 4) 
at A It was. ° 
maneh 
- 4 | Q When was that done? 
z A Also-in 1958. 
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{ 
“| Q Was that then submitted to the City, and as a 
** result of that was a preliminary plan prepared by the City 


4 | of New York? 
5 | A It was. 


+ Q IT show you a copy of the preliminary pli a of the 
| 


| 
3 | mittal dated May 28, 1959 and ask if this is the preliminary 


t 
| plan to which you refer? 


t 
| West Side Urban Renewal area submitted by a letter of trans- 


si 


MR. MORRIS: I ask that the plan be marked for 


THE COURT: Are you going to offer it? 


MR. MORRIS: Yes. 


| 
t 
i THE COURT: You can save a step. 
{ 
| 


15 h 
t6 | Any opposition to it? It is an official report. 
7 : MR. GOLD: No objection. 
18 | THE COURT: Received. Mark it in evidence, Mr. 
19 Leiek. 

i 
20 | (Plaintiff's Exhibit 5 received in evidence.) 
2! Q Would you tell us what the preliminary plan provided 
2 |with respect to the West Side Urban Renewal area? 
23 THE COURT: Well, that question is very general. 
2 


That would mean he would have to give us the whole contents 
i 
% of the entire exhibit. 


> 
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Q Mr. Fried, did the preliminary plan, which is 
now in evidence as Plaintiff's Exhibit 5, proceed along 
the lines of the study which is already marked in evidence 
as Defendant's Exhibit A? 

MR. LAND: Your Honor, that is a very general 
question. 

Q And if there are any changes, would you tell us 
what they are? 

THE COURT: Hold it. 

MR. LAND: The question is so very general, 
perhaps the plan would speak for itself. 

THE COURT: Yes, but the Court would like to 
have the benefit of someone who occupies the particular 
position that Mr. Fried says that he has. If I am impressed 
with it, as it goes along, that will have some meaning. 

If I am not, I will reject it. But I ought to have the 
benefit of his interpretation. 

MR. LAND: The form of the question is too broad. 

THE COURT: Well, it ia somewhat broad but I will 
allow it and allow the witness to testify, since he is 
an expert in the field, 

Do you understand the question? 


A Yes, and I think it can be swnmarized very quickly 


SCUTHERK DISTRICT COURT REPORTERS 
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So 


thk Yr 


| 
} 


The following are proposed as general standards. 
I am reading now. 
THE COURT: From what page of the exhibit? 
A Page 15. 


THE COURT: Quote. 


A "The elimination of substandard housing with 
particular emphasis on the elimination of overcrowJing and 
unsuitable uses. 

"2. Provision for new residential development 
of various types and rental ranges to serve a broad cross- 
section of the community with appurtenant retail retail 
development. 

"3. Preservation and improvement of cOnmunity “ 
facilities, including the provision of additional open 
space for both active and passive recreation." 
/ Turning the page to page 16. 

"4. Encouragement: of permanent residents in the 
area through the improvement of amenities and accomodations 
for family living. 

"5. Creation of a harmonious balance of high and 
low structures and of open spaces. 

"6. Improvement of the tax base of the area by 


encouraging private investment on the broadest possible 


basis. 
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"7. Reduction of traffic consestion and parking 7 
problems and, lastly, | 
"8. Development of active community participation 
throughout the renewal process." : 
THE COURT: Close quote? 
A Close quote, and I think that summarizes the 
thrust of the preliminary plan. 
Q Now, did that prelirinsry plan come about as a 
result of subsidies from the fec-val government? 


A Yes. 


Q Would you tell us what that was? 


pare the plan. 

Q And were those funds advanced during the time that 
you were the regional administrator? 

oh They were. 

Q And therefore you had jurisdiction of the funding 
of the preparation of thatplan and you were familiar with 
it, is that correct? 

A Yes, sir. 

Q And did there come a time when that plan, the 
preliminary plan, Plaintiffs Exhibit 5, was submitted to 
the various city agencies for approval? 

A Yes. 
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Q Would you tell us what procedures were followed 
with respect to obtaining approval of the plan? 


A First, there had to be a public hearing Lefore 
the City Planning Commission and approval by the City 
Planning Commission. 

Then there had to be a public hearing before 
the Board of Estimate and approval by theBoard of Estimate, 

Q Wasn't there required to be approval of City Line 
Agencies as well as the City Planning Commission and the 
Board of Estimate? 

A Well, we were concerned with the official approvals 
as required under the federal law. 

Q Wus the administration of the plan locally at 
that time, in 1559, under the jurisdiction of the Urban 
Renewal Board of James Felt? 

A It was. 

Q Did there come a time when the City Planning 
Commission approved the preliminary plan? 

A There did. 

Q I show you this report dated July 15, 1959, of 
the City Planning Commission and ask if this is the repert 
of the City Planning Commission approving the plan? 

THE COURT: The plan envisaged in Exhibit 5? 
MR. MORRIS: Yes, your Honor. 
SOW MERN OISTRICT COURT REPORTERS 
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THE COURT: ‘Then say so. Complete the question 


so anybody who reeds the record can say "This is exactly 


4 | what was said.” and so forth. 
n 5 | What is your answer? 
“| A This is the approval by the City Planrim Commissio 


of the preliminary plan which is Plaintiffs Exhibit 5. 


THE COURT: Show it to counsel. 


Q And was that approval in accordance with the 
9 | provisions of the preliminary plan? 
10 : A It was. 
| MR. MORRIS: i  ffer it in evidences 


MR. GOLD: No objection. 
THE COURT: Received. 


(Plaintiff's Exhibit 6 received in evidence. ) 
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Q During this period, did you make observations -of 
waat Was occurring with respect to the area itself, the Weat . 
Side Area, at and about this time in 1958, the time of the 
study,'59 and these approvals? 

A I did. 

Q What did you observe in the arez was happening to 
the area at that time? 

A Generally deteriorating. 

THE COURT: Do you see, that's an all embracive 
term and it has a great deal of significance to you in your 
field and I think I understand it, but for the sake of the 
record, people might differ on what constitutes deterioration 
in that particular field. 

Would you give me just a few more words as to what 
you mean when you employ the word “deteriorating” in your 
answer now or last given. 

A There was an increase in turnover in tenancy, with 
riddle class families leaving the area and many of the apart- 
ment houses on the side streets were being taken over by 
families of lower income or single family occupancies. 

In several instances, several of the buildings 


became a haven for people ‘as they were released from mental 


| institutions and from prisons. 


In addition thereto, there was a decrease in the 
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cl uwany ef che structeres on the west side. 
This was the pnearicd of the creat @rive te convert from ME 8 
operated clevators to automatic operated elevators. 


In addition thereto, many of the brownstones were 


in 


being converted into single room occupanies. Many of the 
apartments in the larger apartment houses were being used as 
sf single room occupancy, where the main tenant would rent out 
° a room to an individual. 
10 | All of this contributed to a deteriorating effect 
1; | dm the area, in the Urban Renewa’ Area and the surrounding 
12 area. 
iS | Q Was the prelimisary plen, aftsr approval of the 
7 City Planning Commission, then submitted to the Board of 
Estimate for its consideration? 
ae A It was. 
7 | Q I show you this resolution dated October 22, 1959, 
of the Beard of Estimate and esk if this is the resolution 
approving the preliminary plan? 


2 i A It wes. 


21 | MR. MORRIS: I offer it in evidence. 
2 | THE COURT: Any cbjection? 
a| MR. LAND: No objection, your Honor. 
( a4 MR. GOLD: No cbjection. 
25 ! “HE COURT: Received. 
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xx : (Plaintiff's exhibit 7 received in evidence.) | 
ee Q Once ine plan was approved by the City Governmontal 
Agencies, the City Planning Commission and the Board of 
7 it Estimate, what is the next step with respect to the processin 
| of an urban renewal plan? 
A It requires approval of the federal government and 


a capital grant contract. 


Q Is that called the Part I, final project approval? 
No. That's the Part II. 


A 
Q Which is Part II? 
A 


The execution of it. The planning is the part ond: 
It was completed and it was approved by the Board of Estimate | 
in that document. | 
After that, there is an application for a part II | 
contract which is for the execution of the plan that was ap- 
proved by the part I contract. 
i Q And as a result of thet activity, was a final plan 
. orumaeas 
i A Yes. 
i Q Who prepared the final plan? 
A I think it was prepared by the Housing and Re- 
development Board. 
¢. : Q Can you tel} me approzimately when that final plan 


* Was prepared and submitted to the City Planning? 
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A In between 1961 and 1962. 

Q Duxing that interim pericd betwenn the preliminary 
plan and che final plan, what eccurred with respect to the 7 
plan itself? What was done by the local agencies? 

A Well, the Urban Renewal Board, which had started 
it, was abolished by law and its functions were incorporated 
in the new Housing and Redevelopment Board, which has been 


created pursuant to state statute. 


Q And what occurred with respect to your activities | 
at that time? 

A In April of 1960, I resigned as a federal official 
and was appointed a member of the three man board of the 
Urban Renewal -- — : 

Q The Housing and Redevelopment Board? ; 

A Housing and Redevelopment Board, HRB. ‘ 

Q Did you at one time become vice chairman of that ' 
board? 

A From time to time. 

Q Prior to the creation of the Housing and Redevelop 
ment Board, did tke Urban Renewal Board, the Board of which 
Jamas Felt was chairman, prepare a final plan? 

A I don't recall whether it wi finally prepared by 
the Urban Renewal Board or the Housing and Redevelopment 
Board. 
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2 | Q The final plan came before the City Planning 
| commision for epproval, is that so? 
4 A Yes. 


5 | Q And that was presented to the City Planning Com- 


6 | mission by the Board of which you were a member, the Housing 


7 | ana Redevelopment Board, is that right? 


S A It was. 

° | Q And I show you this report of the City Planning 
10 | Commission on the West Side Urban Renewal Area, final plan, 
" dated May 29, 1962, and ask if this is the report of approval 
2 of the plan by the City Planning Commission? 

iS | THE COURT: Of the final plan? 

" | MR. MORRIS: Of the final plan. 

8 ! A It is. 

™ | . MR. MORRIS: TI offer it in evidence. 

™ THE COURT: Show it to counsel. 

" MR. GOLD: No objection. 

" THE COURT: Received. 

2 (Plaintiff's exhibit 8 received in evidence.) 

2 Q After approval of the City Planning Commission 
2 aja the matter then proceed to the Board of Estimate of the 
" City of New York? 

7 A ‘It did. 

2B 


Q Was it presented to the Board of Estimate by your 
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Q I show you the Board of Estimate resolution dated 


S | June 26, 1962, and ask if this is the resolution approving th 
| final plan? 
7 | A It is. 
MR. MORRIS: I offer it in evidence. 
a THE COURT: Show it to counsel. 
wy MR. GOLD: No objection. 
HN THE COURT: Received. 
XX I2 (Plaintiff's exhibit 9 received in evidence.) | 
3 THE COURT: Gentlemen, will you ses to it, if 
- ) possible, that I get, as we go along, 2 photoccpy of all 
: exhibits? You retain them and just a word or two is said 
with respect to them and there are occasions when I would lik 
La tc pick them up an* study them along with the taking of 
ae testimony. 
9 So, will you, at your very earliest convenience, 
be good enough to send with a covering letter the particular 
2 copies of which exhibits you are geod enough to transmit to 
i 
a me, and I hope it will be all of them, and I would appreciate 
PI ena. 
( ih MR. MORRIS: Yes, your Honor. 
lt : In connection with the motion papers which were | 
i SUFIMERY QSTRICT QQURT REFORTERS 
‘ LASTED: Te 7ES COURT HICSS 
FOLEY SGusse, OLY., MY. 00G?) —- Teéucenns: CORTLAND 760 


TiS COUNTS Wn TEARSMLLESU Lats 


. 
i | 
t 
—— a 
6%, nN tna tae S  Rigtg awn ew oe se > MON 2 mente ewer 
a ee ee ee ered ene eee ee tw nto . 
‘ ; 
] / 
Ahneo 7 Pred 04 fF erm ete 490. 
J A; ‘ a es Sere 


qn 


c 


=—_——_——r. 


before the court when this matter first came before your 


, thera wera anncxcd te those motier papers a large 
number of the exhibits that I am now introducing into evidence. 

THE COURT: All you have got to do, then, is just 
call it to my attention and say “we are not bothering you 
with additional copies of the following exhibits because they 
are a part of the motion papers,” and that's that. 

MR. MORRIS: Thank you. 

Q Mr.Fried, at or about the time the final plan was 
introduced to the agency and approved by your Beard, the 
Housing and Kedevelopmant Board, and by the City Planning 
Commission and by the Board of Estimates, was there any dis- 
cussion with respect te the number of low income housing 
units to be incorporated into the plan? 

A There was. 

Q Would you tell us what that discussion was. 

A May I elaborate, sir? Ya 

THB COURT: Yes. 

MR. LAND: One point, your Honor. The particular 
plan we are speaking of now is being referred to as tha final 
plan. However, I think there are certain plans that have 
succeeded it. 

Perhaps he could refer to it by date or something 


ef that nature, a 1962 plan, or whatever. 
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2 i ' HE COURT: You aro perfectly sight. You would 


7 s - * . « 
le ke - ~ je ~~ a Fan® - 2. =" a ~ | 
likes to haveakim refer to the particular plan by date: is that 


what you msan? 


ot 5 MR. LAND: That might be easter for purposes of 
4 Ciarity, as we go along. 
7 THE COURT: I wish you would do that. It's very 
7 important. Otherwise, I won't ba able to understand it. 
° | MR. MORRIS: Your Honor, I might say for the 
10 | record that I prepese to introduce ail the amendments to the 
| plan progressively, as I have done up to now, and as each 
12 | amendment is introdvced, we will discuss the provisions with 
(3 | yespsct to that amendment. 
at My question now is addressed specifically to the 
13.) provisions ef the Urban Renewal plan itself, which was 
€ approved in 1962, in accordance with the last two exhibits. 
i7 | THE COURT: Ir the light of what you have just 
on said, you may proceed in your own fashion. 
‘ i9 | Q Will you proceed, Mr. Fried. 
2D THE COURT: Now he has forgotten the question or, 
2 | if he hasn't, we still went it. 
{} 
2 | What is the question you wish him to answer. 
23 | Q Would you tell us whether there was any discussion 
( a4 at or about this time of the approval of the final plan with 


2 | respect to the number of low income housing units to ve in- 


1 ; 
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+ | corporated into the plan? 


Man & 


» CounT: That calls for a ye3 cor no anewer. 


4 ) A There was. 

5 . Q Would you tell us what those discussicns were. 

6 ) THE COURT: Now, here they are entitled to parti- 

? | cularities. : 

8 t When, where and who was present. I can't let him 

? just get the evidence in and let it be summed up by him. 

10 The other side is eatitled to something of a detailed 
i | xecycle of what took place, unless you have documents. 

12 | 


MR. MORRIS: I have documents. 
THE COURT: If you have documents that sum it up, 


then I don't see the sense of going into details of a dis- 


iS ; cussion. 

* : Q Mr. Fried, at or about the time of the submission 
7 by your Board of the final plan to the Board of Estimate and 
6 the City Planning Commission, was a report prepared by Herman 
9 Badillo, Deputy Commissioner for relocation of the City of 

2 New York, D2partment of Real Estate, relating to the West sid 
2 Urban Renewal Project dated June 22, 1962? 

2 | A There was. 

2 : Q I show you this report and ask if this is the repor' 
mf 


of Mr. Badiilc. 


MR. LAND: That's in evidence and should be re- 


QTE CISTRICT COURT REPORTERS 
Lint? ED STATES Court House 
FOLEY SQUARES, M.Y., MY. 1007 = TELEPHONE: CORTLAND 7~4580 


20 


2t 


8 


24 


regard to the Exhibit 10 for identification. All right, 
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TEE COURT: What is it? 


MR. Gu" It is in evidence as defendant's exhibi 


THE COURT: Will vou look at it and satisfy your- 
self that it is already in evidence? 

MR. MORRIS: It is. 

THE COURT: All right. You are being shown a 
copy of exhibit D in evidence, Mr. Witness. 

What is your answer. 

A There was such a report. 
Q There was such a report. 

And would you tell us what the circumstances were 
with respoact to that report and how the report came about? 

A The preliminary plan, as approved by the City 
Planning Commission, which is exhibit -- 

THE COURT: I think you ought to havehim nail it 
down. It’s very important. When I come to look at the 
minutes, I want to know for sure what he is talking about. 

Q Plaintiff's exhibit 8? 

A I am sorry, sir. The final plan, as submitted to 
the City Planning Commission. 

Q That's Plaintiff's exhibit 8. 


THE COURT: Is that it? You must adopt it. He is 
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not the witmess. You are the witness. | 

is thnt whet you are calkirg about? 


THE WITNESS: I'll tell you in a minute. 

THE COURT: Take your time. 

THE WITNESS: Yes, sir. 

THe COURT: Now, go on. 

A This report of the City Planning Commission -- 

THE COURT: 8 in evidence. 

A --8 in evidence, called for 1,630 units of low 
income housing, either in new consxruction, in rehabilitation 
or in new ctherwise ~-- financed projects. 

Q Incidentally, may I interrupt a moment? 

Was that an increase from the amcunt that had been) 
digcussed in connection with the preliminary plan aad the 
study that was made of the West Side Urban Renewal area? 

A It was. 
Q What was the nature of that increase? 

A The study, if I recall correctly, called for 4¢C0 
units of low income housing. 

The preliminary plan, I think, called for one 
thousand. I think that is plaintiff's exhibit 3. 

THE COURT: This is important. You better have 
him give vs what he bases that on. 


Is it your memory or is reflected in the exhibits. 
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« THE WITNESS: I looked at the exhibit when it was 


4 THE COURT: This morning, when you were on the 

> | stand? 

THE WITNESS: Yes. 

7 | THS COURT: Then that is exactly what must be done. 
6 Will you have those ready? We will resume at 

’ | 2:15, promptly. We will sit until five. 


(Recess.) 


2 | 
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he 2 | {Afternoon Session - 2:15 p. m.) 
2) WALTER S. FRIED, resumed. 
4 THE COURT: Mr. Clerk, will you please mark as 
5 court's exhibit this communication of October 5 addressed to 
6 me by Communit; Actions Legal Services, Iacorporated. 
xx ? | (Court's exhibit A markec. 
8 THE COURT: Court's exhibit A for identification, 
| gentlemen, you will examine whenever you get a chance and see 
0 whether you have any cbjection to making that part of the 
" trial record. 
12 The next thought before I forget it. If you wish 
” and only if you wish it, we start tomcrrow morning at 9 
1 
" o'clock. and sit until 1. Do not give me any reasons if you 
IS | can or you cannot. Whichever you wish, either at 9 or 10. 
i You have to agree among yourselves. I do not care tolnow 
ie any reasons: I am ready to come at 9 if you wish it. 
os When continuing with this witness, be goo enough 
9 | 


to have him always refer, despite the fact that it might be 
repetitious, to exhibits. I do not want a single answer that 
can refer to an exhibit without naming the exhibit. Please 


do that. 


All right, continue. 
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Q Mr. Fried, I show you defendant's exhibit D, the 
so-called Badillo statement, dated June 22, 1962, and ask if 
you are familiar with that document. 

A I am. 

Q I also refer you to plaintiff's exhibit 1, the 
Wagner statement, and ask if you are familiar with that 
statement. 

A I am. 

Q I would ask you to tell the court the circumstance 
and the situation with respect to the number of units of low 


inceme housing in the West Side Urban Renewal Area at the 


| time that the final plan was approved in 1962 and how these 


ad two statements relate to that. 

" | THE COURT: no "two statements,” you nean? 

ig MR. MORRIS: The two exhibits, plaintiff's exhibit 
9 | one and defendant's exhibit D. 

2 | A Well, plaintiff's exhibit 8, which is the final 

21 plan as approved by the City Planning Commission, called for, 
2 \ within the planning considerations, the number of 1, €30 uni 

23 


of low income housing. The final plan, as submitted to the 
Board of Estimate, which is plaintiff's exhibit 9, does not 


& contain any figure at all. 
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There was discussion at about the time of the 
presentation of the finzl plan to the Board of Estixate, and 
a report was repared by the then Commissioner of Relocation, 
which is defendant's exhibit D. 
\. Now, this report says that much more than the | 
1,630 units called for in thse final plan, which is acids 
exhibit 8, is needed. And he said, and I will qu us as soon 


as I find re ~-- I quote from page 7 of defendant's exhidit D: 


i "In addition to the 2500 low rent apartments, 
| about 1000 more apartments will be provided in low rent 
housing by building additions to existing projects, rehabil- | 


' 
i 
} 
| 
} 
itating brownstones, and as a result of turnover and existing 
lew rent public housing in the vicinity.* | 


i Earlier, on p-ce 7, he says: 
" | 
i "The mayor announced yesterday that 2500 low rent 


apartments are to be provided both within tho site and in ang 

| area adjacent to and surrounding the site. These 2506 units 
re will include apartments in mew public housing projects, in 
{ rehabilitated brownstone structures, and in middle income | 

developments where 20 percent of the apartrunts will have ren \ 
, and carrying charges comparable tc rates in public housing. 
Previously only 15 percant of the apartments were to be low | 
rent. The wayor yesterday directed the seenine and Redevelo 


! 


ment Board to increase this proportion to 20 percent.” 
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Was there discussion by your Board with the “Board 
Cf. Sotivete with respuct to tne figurcs that were finally 
“| arrived at with respect to the number of units of low income 


housing in the project? 


> A Well, the mayor -- 
7 | MR. LAND: Objection to the question. That has 
i 


*} not been est=blished yet, your Honor. 


MRK. MORRIS: I am asking him. 


10 jj THE COURT: No, he says that your question embodi 


an alleged factual situation which has not been established. 


= MR. MORRIS: All right. I will rephrase the 


td | Q Mr. Fried, were there discussions at or about this 
time in June of 1962 of defendant's exhibit D and Plaintiff's 
exhibit 1 with respect .o the aumber of units of low incone 
housing tv be prepared in connection with the plan? 

A There wers. 

Q Would you tell us what those cenversations were 
aid who they were with? 

A They were the threa then members of the Housing 
and Redevelopment Board of which I was one. 

Q Who were the other members? 


A At that time the chairman was Milton Mollen, and 
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I don't remember the third member because there wasa turnover 
all along. 

Q Was it Robert Weaver? 

A No, Robert Weaver was in the original, and he had 
already left. It may have been Earle Brown. 

Also, Mr. Feit was part of the discussions; 
Commissioner Badillo was part of the discussions. 

Q What rola did Mr. Felt occupy et that time? 

A Chairman of the City Planning Commission. And 
also chief advisor to the mayor on matters pertaining to 
housing, urban renewal anc planning and zoning. 

Q Whe else was these discussions with? Mr. Badillo? 

A I mentioned Mr. Badillo, who wes then Commissioner 
of Relocation. 

«9 Would you tell us what those discussions were? 

A There had besn discussions by Mr. Mollen and Mr. 
Badillo with varicus people within the community, and they 
came back and told us that there was a demand by community 
groups, and in Mr. Badillo's opinion there was a need for a 
number of units in axcess of the 1,630 which were contained 
within the plan. 

There had also been discussions with people who 
had already bought brownstones outside of the urban renewal 


process, and people who were interested in investing within 


SOUTHERN DISTRICT COURT REPORTERS 


UvtTed STATES COURT FOUSE 
se 


FOLEY SQUARE, ALY., LY. 10007 =—- TELEPHONE: CORTLAND 7-4520 


ay get that finished and turn it over to Mr. Morris, so that 


Le Rk aha nen 


a 


I a i ee 


ghac 6 Fried-direct 552 


“ the area, and that it was felt that the number of 2500 units 
mk Date 2 - 


ef low tnoona housing was the £lgure which would adequately | 


provide for the people who had to be relocated and also would 


ui 


be acceptable to the remainder of the interests who were 


interested in maintaining an integrated, balanced community. 


So that it was generally accepted as 2500, or in 
8! the vicinity thereof, because I think the mayor's statement | 
3 3 was 2,465. 
16 Q Are you referring to plaintiff's exhibit 1, the : 


mayor's statement? 


A Plaintiffs exhibit 1. ae, 

is , Q Would you tell us what the figure is in tke i 
mayor's statement, plaintiff's exhibit 1? I think it was ; 

° the second page. 

*) A 2,465 units. 

7 So that there was no set definite figure of 2500; 
| dt was in the vicinity of that. 

9 9 Of 2500. 

2 A And it was deemed -- 

a THE COURT: Answer the question of 2500. 

2 : A Ia the vicinity of 2500. | 

BY Q What was the effect of that figure? 

24 | A It was deemed that that would be a figure which 


would adequately take care of the relocation needs if we gave 
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< | priority to other projects within the West Side on turnover, 
ard that this wovld bo a number which would not violate the 
4 plank chances of success. 
5 Q Were there subsequent. reaffirmations of that 
‘| igure of 2500 units? 
y A There were. 
R . Q Was that done repeatedly? 
. : A Yes. 
0 Q I show -- 
uy | THE COURT: When you say "affirmations" what do 
| ” you mean? 
I MR. MORRIS: Restatements of the same figure of 
” : 62500. 
o7 THE COURT: Yes. In what form? You mean official! -- 
i 
| . , LdE WITNESS: Official statements to the Board of 
| " t Estimate. 
6 THE COURT: I ses. 
9 Q I show you plaintiff's exhibit 2 and plaintiff's 


I exhibit 3 end plaintiff's exhibit 4 and ask if these are the 


H caffirmations to which you referred in your testimony? 
| 
22 | A Plaintiff's exhibit -- 
3 THE COURT: Take your tims. 
H 
r i 
- A Plaintiffs’ exhibit 2, which is a statement by 
oe Jason R. Nathan, who was Chairman of the Housing and Redevelo 
, 
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mont Board oa Yriday, December $, 1966, before the Board of 


3 Estimate, it is reaffixmed that the city's commitment is 
4} 2500 units. 

, S | THE COURT: Why don't you just keep them before 
‘| you? Because you may have other reference to them. All 
_| 
/ right. 


A Plaintiff's axhibit 3 is a letter from the Directo 
of the West Side Project, addressed to Mr. Roger Starr of iin 
Citizens Housing and Planning Council, and dated October 6, 
1967; is a further reaffirmation to carry out the city's 


promise to provide 2500 lew income housing units. 
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sk cour”: Who transmitted that? 
n C. R. van de Velde, director of the “est Side 


Project employed by the Housing and Development Administration, 


Q. That was the administration of which you were 
a member; is that right? 
A I was a deputy commissioner of that, yes. ' 
Plaintiff's Exhibit 4, dated October 25, 1967, 
is a statement by Jason R. Nathan, administrator of the 
Housing and Development Administration before the Board of 
Estimate of the City of New York -- 
Q Dated what? 
A I mentioned, dated October 25, 1967, and I quote, 
"Five years" -- 
THE COURT: Page? 
A Page l. 
»JD9 
"Five years.the City made a committment to 
build 2500 units of lcw-income housing in the Upper West 
Side. This committment, although a difficult one, was 
reaffirmed before this body last December when I appeared 
before you on another matter within the West Side Project." 
I now quote from page 3. 
THE COURT: Of that same exhibit? 
A Of the same exhibit. 
"She most important results that housing for 
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leweincco.e@ Lanilies will be in ample supply. ‘There will -be 
| 
enough not only to meet the needs of the residents of the 


neighborhood who must be relocated, but to fulfill the 


é total committment of 2509 units to which the City is pledged" 
Q Mr. Fried, let us proceed to theperiod subsequent 
| to 1962, when the final plan was approved by the various 
governmental agencies. Was the final plan subsequently 
approved by the federal government ésvell? 
A It was. 


Q Did there come a time when title to the project 


area vested in the City? 


Q Could you tell us about when that was? Was that 


i) approximately 1963? 

i 
‘ 16 A '62 or 3. 

17 Q '62 or 3? 

ig | A Yes. 
} 

i9 Q Yes. Now, subsequent to that time, was a brochure 
{ 

7a) prepared by the Kousing and Redevelopment Board with respect | 
| 


Zi i to the West Side Urban Renewal area describing the area 
22 | and the conditions and circumstances involved in the urban 


43 | Yvrenewal plan? 


( 24 | A Therd was. 
a oa 
25 | Q I show you -- 
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THE COURT: What was the purpose Of the issuance? 


a Tr seen7tiank resarle uho mriahk he 


locating within the area, becoming a developer within the 


area. 
THE COURT: What was being contemplated? 
A Contemplated as the reengineering of that area. 
THE COURT: Thank you. 
Q I show you this brochure and ask if this is 


the brochure to which you wfer? 
A It is. 

MR. MORRIS: I offer it in evidence. 5 
THE COURT: Show it to counsel. | 
MR. GOLD: Your Honor, a few minutes? This is | 

one document I have never seen. 
TiN? COURT: Of course. Take you time, counsellor. 
(Fause.) 
MR. LAND: Your Honor, could we have a voir dire 

on this document before it is introduced? 
THE COURT: C. rtainly. 
First let it be marked for identification. Let 

the record show that counsel has spent the last five or 

six minutes examining it, as they have a perfect right to. 
(Plaintiff's Exhibit 10 marked for identificatior.) 


TPE COURT: 10 for identification has been exemined 
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ssi and he reuuests a voir dire, which is gran 

regard to the Exhibit 10 for identification. All right, 

Mr. Land. 

VOIR DIRE EXAMINATION 

BY MR. LAND: 


Q Mr. Fried, I hand you Plaintiff's Exhibit 10 for 


— 


identification. Do you know when that document was pub- 
lished? 
A I presume it was published sometime in -- 
THE couRr: No, he didn't ask that. 


A Exactly? No, sir. 


ts 


THE COURT: Next question. 
Q Do you know approximately when it was published? 
A I believe in 1963. | 
Q Was this published by your agency? 
THE COURT: Or rather, would you frame it, by 
whom was it published, if you know? 
A The Housing and Redevelopment Board. 
THE COURT: At that time you were connected there- 
with? 
A Yes, sir. 
Q What was the purpose of this brochure? 
A Publicizing what was expected. 


THE COURT: I asked him that. 
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MR. LAND: Yes, I want to go into it a little 
more in depth, if I could. 

THE COURT: Go into it and don't repeat my ques- 
tion. 

A It is indicated by some of the headings. 

Q Was this brochure printed in great volume so 
that anyone who might be interested in locating the area 
could obtain one of these brochures for their own personal 
use and to see what the City was planning for the area? 

A I have already testified that that was one of 
the purposes. 

THE COURT: It still doesn't answer. Mr. Land 
wants to know, was it published in large cquantitiesm that 
the demand of those for whom it was intenced could be met? 
That's all he asks. 

A Yes. 

THE COURT: All right. 

MR. LAND: Okay. Excuse me one moment, your 
Honor. 

THE COURT: Surely. 

Q Was this brochure republished after 1963? 

A I believe it was republished at a later stage, 
and contained within it some of the proposals by some of 


the prospective developers at thattime. 
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‘i Q Do you know the approzimate dates of its re- | 
publication, and the amendment? you referred to? | 
4 | A I don't sir. 
s | Q As to this particular brochure, do you know how 
6 | many were published? 
7 | A I dcn't. 
7 Q Bo you know whether in fact people who were int- 
| erested in moving into the area did obtain this brochure 
°| and read it and depend upon it? 
Vi | A Personally, I don't. 
12 | Q Do you have with you copies of the supplements 
2 | to this ktrochure that were published? 
14 | A I don't. ‘They should be in the files of the 
15 | Housing Development Administration. 
16 : ' THE COURT: Did they alter what appears in 10 
7 | for identification or did they add to it? 
18 : A I would not know, sir. 
19 | XHE COURT: All right. 
20 : MR. LAND: Your Honor, we have no objection to 
21 | this brochure but with the cav- = thatit may not accurately 
2 reflect the curren. position as to the plan, nor does it 
22 : of necessity reflect -- or does it evidence that people 
( 24 : relied upon it. I think perhaps it should speak for itself 
os | 


as to a view of the West Side U-ban Renewal Plan given by 
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the board and should be taken just for that limited purpose. | 


THE COURT: Well, I will take it for that limited | 
purpose, as you put it, and so consider it unless there is 
something to the contrary before we are through taking 
evidence. 

MR. LAND: Okay. 

THE COURT: Mark it in evidence, then, Mr. Clerk. 
It is 19 in evidence. 

MR. LAND: Thank you very much. 

THE COURT: Not at all. 

(Plaintiff's Exhibit 10 received in evidence.) 
DIRECT EXAMINATION CONTINUED 
BY MR. MORRIS: 

Q Did there come a time, Commissioner Fried, when 
the Urban Renewal Plan, as approved by the Board of Estimate 
in 1962, and by the federal government and all the other 
authorities, was amended? 

A Yes. 

Q Would you tell us what happened with respect to 
the amendment of the plan? 

THE COURT: I'm sorry, Mr. Morris. It's my fault. 
There has been reference with regard to 19 that later on 
it was either modified or the accent, as I gather, was it 
was supplemented by the statements of real estate operators. 
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I.zxc#ily Gon’se recaii, your Lonor. 
THE COURT. The point I om trvinag to make is 
1 please, please, please, don't leave anything hanging. There 
should be a definite «nswer on a think like that. I 


shouldn't have to wait for tomorrow or some other day to 


t 
find out whether 10 really has any meanin ‘r was it nullifie 

by a subsequent document. 

; I would like to have all this knitted together. ' 
(9, That is what I had to do when I was doing these things. 

ti I don't want to have to carry it in my head. I want to cf 
that here it is, you can get that and by golly, I used to 

get papers that were dead for 40 years, buried under 59 | 
tons of debris. A think like this can either exist or it | 
doesn't exist. I ought to have a statement on shia anand. | 

| MR. MORRIS: Your Honor, the statement referring 
to Plaintiff's Exhibit 10 relates to the brochure which 
was published by the Housing and Redevelopment Board and 
circulated, as Commissioner Fried has testified. 
0 THE COURT: Right. 

zi | MR. MORRIS: And that is the only document that 
we found in examining very carefully the City's records and 


the City's files which were made available to us by subpéena. 


92 


( oo THECCURT: What does the witness mean? 
_ | 
3 | MR. MORRIS: He said he recalls possibly some later 
} » CSR GURT REPGRTERS 
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modification but we have been unable to find anything like 


2¢ ‘ 
- Liladve 


‘ As far as we know, there vas nosuch. 
.§ | MR. LAND: Excuse me, your Honor, may I -—- 
6 THE COURT: Wait a minute. 
! 
7 Go ahead. 
Q | 


MR. MORRIS: My question was not addressed to 


the brochure, Plaintiff's Exhibit 19, at all. It was ad- 


rr rer 


! 
dressed to the final pian, Plaintiff's Exhibit 8, which 
| 
wes approved by the City Planning Commission, and Plaintiff’ 


12 i Exhibit 9, approved by the Board of Estimate, which is the | 
ig basic plan itself, andé not the brochure of the piu which | 
t 
" is Plaintiff's Exhibit 10. | 
| 
IS | THE COURT: Well, you certainly had a purpose i—y 
16 | 


in putting 10 into evidence. 


| | 
7 | MR. MORRIS: I did. | 
6 | THE COURT: You wanted to show that this was | 
19 available to all and sundry in connection with the proposed | 
zn | development, is that 1. t so? | 
2i MR. MORRIS: That is correct. 
2 THE COURT: You weren't idling away, here, were 
a you? 

C a MR. MORRIS: I was not. 
B ji 


THE COURT: So, 10 had a purpose. 
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MR. HORRIS: It did. 


carmm: The witness then added comething and 


all I am saying is, please, either straighten out the 
witness now, some other time or nullify what he said or I 
. feel that *i.ere is a document somewhere in existence 
that diminishes, supplements or does something with regard 
to 1G beceuse he is the one who mentioned it. 
He may be in error; I don't know. 

All I ae saying is, don't keep these things un- 
t certain. 
, iR. MORRIS: Your Henor, there was no uncertainty. 


We exemined the records very carefully and found only one 


brochure and no other brochure has appeared. 


THE COURT: Mr. Morris, why do you argue with me? 


You are an intelligen lawyer. 
Is it not true that this witness testified -- | 
} MR. MORRIS: He did. 
THE COURT: Then say, "Judge, I see your point } 
and I will try to satisfy you," but you still go on saekiie 1 
with me. 
MR. MORRIS: I am nut arguing. 
TP COURT: I saw a tepic for discussion in a 
church about a week ago: When a man begins to admit that 
he is at fault, he then is beginning to be right. Okay? 
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All right. 

There is no pride of authorship. A judge says 
very plainly, “Look, f don't want the record hanging loosely 
and the judge tells why, so you go ahead and satisfy the 
judge. That's all you have to do. 
BY MR. MORRIS: 

Q Mr. Fried, you testified there were amendments 
or changes or modifications to the brochure which is 
Plaintiff's Exhibit 19. Would you tell us what you know 
about that? 
A My recollection is that we ran out of copies 

because of the demand and it was reprinted. 

Now, whether the reprint was changed in any respect, 
I do not know. 

THE COURT: Mr. Fried, would you, oniy because 
I attach importance to these things as a result of my own 
experiences in cases over the years, would you be good enough 
pursuant to a direction from me to you as a witness, to look 
for that sort of thing and see whether you can find anything 
that relates to it after you leave this courthouse? 

THE WITNESS: Sir, I will request thr ting and 
Development -- 


THE COURT: I don't care what you do. You know 


how to go about it. All I am saying is, will you please 
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get that finished and turn it over to Mr. Morris, so that | 
he can make a report to me as to what you have found, if 
anything. | 
THE WITNESS: I.will, sir. 
THE COGRT: Thank you. 
Q Now, Mr. Fried, was there an amendment co the 
final plan, the final Urban Renewal Plan, which was approved 


by the Board of Estimate in accordance with Plaintiff's 


Exhibit 9? 
A There was. 
Q Were there several amendments, in fact? 
A There were. ~ . 
Q I show you the xerox copy of public hearings 


before the City Planning Commission, C.P. No. 18-110, 

August 20, 1963, and ask if thatrefers to the amendment to 

the Urban Renewal Plan to which you referred. 

A It does. 

MR. MORRIS: I offer it in evidence. 
THE COURT: Show it to counsel. 
MR. GOLD: I have no objection to this, your Honor. 
TRE COURT: Very well. Mark it in evidence. 
(Plaintiff's Exhibit 11 received in evidence.) 


MR. MORRIS: May I confer with Mr. Gold for a moment, 


yourHonor? 
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| THE COURT: Certainly. | 
(Pause. ) 
4 ! MR. MORRIS: Your Honor, my next question would 
5 address itself te the approval of the first amendment to 
) the final plan by the Board of Estimate. We do not have 
r| that document here but Mr. Gold has arranged to get it for 
7 us and I ask leave of the Court to be permitted to submit 
‘| thatdocument at a later date. 
10 | THE COURT: All right. But make that a very 
1 | sparing experience, will you? 
12 MR. MORRIS: Yes. 
af Q At or about this time, which would be 1963, the 
ui | time of the first plan amendment, was there an application 
5 | made by Trinity School for sponsorship of Site 24 in the 
16 | West Side Urban Renewal area? 
7 A Yes. 


Q Did you participate in any way in that application 


for sponsorship? 


A Not in the application but in the disposition 
of it, I did. 

Q Would you tell us what occurred with respect to 
that application of Trinity? 

A The Housing and Redevelopment Board had widespread 
advertisements asking for people who were interested in 
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becoming sponsors of the various sites to file applications 


with the Hourcing and Redevelopment Boerd, srecifying-the 


< | site in which they were interested or what they propesed 
& i to do, what their qualifications were. Trinity was one of 
i 
those. 


7 | ’ (hese applications were distributed to our staff, 
the legal section, planning section, financial section. 


i ri Reports were then received before the Board with 


‘0 | yvecommendations by staff as to whom should be awarded the 
sponsorship. Trinity was awarded sponsorship of this par- 


Ve ticular site. 


Q I show you a letter from Trinity School to the 
Houseing and Development Board dated December 18, 1963 


and ask if this is the application made by Trinity for 


—— 


sponsorship to your board. 


7 § A I believe this is it. 


rat 


I MR. MORRIS: I offer it in evidence. 
9 | THE COURT: Show it to counsel. 
eo | MR. GOLD: Yorr Honor, might I just ask Mr. Morris, 


| is this a document that came from the City's files? 


R 


MR. MORRIS: No. It is a document that came from 


Trinity's files. 


a re ae 


MR. GOLD: The stipulation, your Honor, that we 


Fam 


ee 


spoke of yesterday or Mr. Morris alluded to yesterday that 
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MR. GOLD: Your Hono har 10 


Out cf cur Meating, all ef us, was with reference, 
I believe, to documents that came from official 
files as well as the documents that were attached to the 
papers on the preliminary injunction. 
This document does not fall within-those categories 
and I would think that Mr. Morrisshould lay a foundation, 
it seems to me, or produce the original of the document. 
There also is some indicaticn here that there 
are attachments that ceme with this and we don't have those 
attachments. | 
THE COURT: What do you say oi that, Mr. Morris? 
MR. MORRIS: Your Honor, I can do on e of two 
things -- I can either ask this witness whether he received 
th e letter or, I am producing Mr. Elliott Lumbard of the 
Trinity School, who wrote this letter, and he will be pro- 


duced as a witness later on. 


THE COURT: We will take it temporarily and enter- 
tain your motion to strike if it is not connected uz. Is 


that acceptable? 


MR. GOLD: That's acceptable, your Honor. 
THE COURT: Very well. 


Mr. Clerk. 


any 


a 
(Plaintiff's Ext ibit received in evidence.) 


THE COURT: And since there are no real secrets in 
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r Litigation anymore anc none of this business of surprise 


attack and 2211 that strff and nonsense, will vou he good 


enough, gentlemen, not to hold me up with regard to admis- 


Pn 


; 
sion of documents? 
i 

6 fi They have a perfect right to examine them and I | 

: think it can be curtailed by just giving it to them in | 

: advance. Show them what you intend to present and whether | 
they know it backwards or forwards or whether they have 

12 | never seen it before, or you don't want them ta know it, 

: all that business, forget it; just let them look at it, 
\ 

2 3 so thatthey can study it in their time, not on the time of | 
the Courtwhen we are really pressed to get as much evidence | 
in as we can. | 

iS Try to do that, if you please, and try to do it | 

i 

v and avoid these delays. 

— 

Wy MR. MORRIS: Yes, your Honor. 

is | 

[; 
\ 
| 
\ 

A) HI 

| 
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i Q Mr. Fried, cubscquent to 1963 cx at about that 


(si 


i ©) 


tims, 224 your Houcing and Redavelepmont Pour also publish 
a booklet relating to rehabilitation in the West Side Urban 
Renewal Area; a brochure? 

A I believe we did. 

Q I show you this brechure and ask you if that is th 
one? 

A Yes, it is. 

Q And that brechure was prepared in the same manner 
and for the sams purpose as the other brochure which is 
marked Plaintiff's exhibit 10 in evidence, is that correct? 

A Well, this related exclusively to rehabilitation 
ef brownstonss. 

Q Would you tell ue the difference between plaintiff's 
exhibit 10 and this exhibit, which I have just asked you 
about. 

A Well, plaintiff's exhibit 10 related to all types 
of activitiss within the area. 

This exhibit, which is not marked yet ~~ 

THE COURT: What is the legend on it? 

THE WITNESS: Procedures for the Purchase of City 
Owned Brownstonss for Rehabilitation (FHA Section 220, 
Mortgage Insurance). 


THE COURT: That related to just a section of — 
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of sites of middle-income housing had closed-con- | 
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THE WITNESS: Activities within the Urban Renewal 


And those activities related to the rehabilitatio 


of the brownstones, is that right? 


A 
Q 
A 


Q 


Right. 
And that was published by your board? 
Yes. 


Was it circulated te people interested in rehab- 


ilitation in the West Side area? 


Ic was. 


Over what poriod of time would you say that was 


circulated, approximately? 


tvo years. 
Q 


A 


you can'¢, 


right? 


I do not know. 
But can you give us an approximation? 


If they ~ sted that long, it would have bean for 


Two years? 

They may still have some. 

THE COURT: Motion to strike is granted. 

MR. LAND: Thankyou, your Honor. 

THE COURT: He wants to mow, can you tell us. If 


Go not give us guesses; we don't want that. All 


Have you anything definite? 
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2 THe WITNESS: I know we started to distribute 
them at the tine fhis was printed. 

THE C.'™ « Which is what? 

THE WITNESS: Unfortunately, this is not dated, 
your Honor. | 

THE COURT: Your best memory. 


THE WITNESS: They would have been distributed as 


long as we had copies of them. 


THE COURT: That is the best you can answer on it. 


Very well. 


MR. MORRIS: I cffer it in evidence. 


nN 
sacha iceland 
foes 


THE COURT: Very well. 

MR. LAND: Your Honor, we object to the introduction 
of this booklet on the cround of relevancy. 

THE COURT: in view of that, will you mark it for 
identification, Mr. Clerk. We have been talking in the last 


few minutes about exhibit 11, is it? 


THE CLERK: Plaintiff's exhibit 13. 


oop ~ 
<4 CS 
a 


a THE COURT: Plaintiff's exhibit 13 for identifica- 
2) | t4on, then. 

xx ee (Plaintiff's exhibit 13 marked for identification.) 
23 THE COURT: Now, you say you object. On what 

( a ground? 
5 


MR. LAND: The matter of relevancy. 
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Unless it is established that it was contained in the booklet 


it may ba relevant to tue iseues em wxial. Otherwise, we 
sea no ne2d for introduction. 

MR. MORRIS: My answer is that the intervenors 
in this case, Rudgins and Karlen are both the owners of 
brownstones and rehabilitated brownstones in accordance with 
the provisiens of that brochure and that they proceeded on 
that basis. 

This governed taeir arrangements and it relates 
directly to their interest in the case anc their procedure 
before this court. 

MR. LAND: Your Honor, thare is ue proof of the 
statements Mr. Morris makes, whether or not Hudgins and 
Karlan relied upon that brochure, whethar or not that bro- 
churs containes ali the requirements in respect to brown- 
stones -~ 

THE COURT: We will take it a etep at a time. 

13 for identification will be received as 13 in 
evidesace, with a motion to strike if it is not connected up. 

MR. LAND: Thank you, your Honor. 

(Plaintiff's exhibit 13 received in evidence.) 

THE COURT: Make your own notes on that, gen<lemen 
because if you do not make your motion to strike it stays; 


you understand that? 
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MR. LAND: In connection with motions to strike, | 
THE COURT: Yes, sir. 


MR. LAND: This may be some groundwork. Shall we 


make that motion at the conclusion of the trial? eo 

THE COURT: Whenever you feel you aes wesnal “ 
doing it. 

MR. LAND: Or shall we do it in the post~triai 
memorandums which we all will submit to the covrt? Shall we 
do it at that point? 

THE COURT: No. I would rather make it at the 
first opportunity and thet is in the lap of the Gods. You 
don't know whet will happen in a case like this, and your 
guess is as good as mine. 

In the meantime, to encourase you, I have sent for 
the status of the al? important event in the 1 %cal area and 
that is how the Mots are doing and I shall inform you in due 
tima. 

What elise have you got? Next question? 

Q Mr. Fried, did there come a time when the 
Trinity School was approved es the sponsor of site 24? 
A There was. 


Q In connection with the approval of Trinity School, 


was a meeting held by your board at which you were present 
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with the representatives of Trinity School with respect to | 
Lx Spensorchip of a project in the arez.? 


A I don't recall whether we, as a board, met with 


Q Welk do you recall any meeting with them with 
respect to their sponsership of the project? 

A I personally met with them on several occasions, 
they or their representatives, in developing the project 
which was subsiqueatly built and financed by the City of 


New York, 


Q Would you tell us what was caid ith respect to | 
their sponsorship of the project and the selection by the | 
board of them as sponsors. | | 
A Well, they were advised that they were sponsors. 

The; were asked to have their architects begin preparing an 
architectural plan; they were asked to instruct their at- 
@.."nevs to begin processing with us, so that when the plans 
were finished, we could negotiate a mortgage loan and the 
building could be built. 

MR. GOLD: Your Honer, I cbiect to this line of 
testimony unless we get sema dates as to the mactings. 

THE COURT: Yas. You are entitled to the details, 
€0 you can meat the castimony. 


Go ahead, Mr. Morris. 
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Mr. Fried, I show you the agreement between tae 


York and ivinity Hpiccepal Schovts corporation, 


dated June 20, 1968, and ask if this is the agreement with 


respect to Trinity sponsorship of the project. 


nr 


Q 


there. 


A 


Q 


City -- no. It's the seal of the school and the seal of ths 


city. 
Q 


School for sponsorship of the project? 


A 


Q 


second amendment to the Urban Renewal Plan? 


A 


Q 


It is. 


T3 that the original? If you look at the clip 


Yes,it is. 
Signed by the mayor's office? 


Deputy Mayor Robert Sweet, with the seal of the 


Is that the eriginal agreement between Trinity 


Yes. 

MR. MORRIS: I offer it in evidence. 

THE COURT: Any objection, gentlemen? 

MR. GOLD: I have no objection. 

THE COURT: No objection. Mark it in evidence. 
(Plaintiff's exhibit 14 received in evidence.) 


Did there come a time in 1964 when there was a 


—_——— 


There did. 


And I show you the city planning commission approval 
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is the document which refers to that approval? 


a> 


Yes. 

MR. MORRIS: I offer it in evidence. 
THE COURT: Show it to counsel. 

MR. GOLD: No objection, your Honor. 


(Plaintiff's exhibit 15 received in evidence.) 


Mr. Fried, I show you Board of Estimate resolution 


datad December 3, 1964, and ask if this is the Board of 


Estimate resolutic: approving the second amandment to the 


xban Renewal Plen? 


It is. 

MR. MORRIS: I offer i: in evidence. 

THE COURT: Show it to counsel. 

MR. GOLD: No ebjection, your Honor. 

TRE COURT: Received. Mark it. 

(Plaintiff's exhibit 16 received in evidence.) 


THE COURT: Gentlemen, I am about to take a plea 


in a criminal case and so, we will take a short recess. I 


will be right back after the pleading. 


eee 
a ae 


——— 


———— So 


It won't take more than five or ten minutes. 


(Raecegs.) ~ 
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THE COURT: All right, let us proceed. 

Mm. KORRXS: Your Honor, Mr. Land has made a 
suggestion which might be helpful to all cf us. I have a 
list of the documents that I intend to introduce in evidence 
in addition to those already in, and he suggests that we go 
through the testimeny of Mr. Fried and give them all of the 
documents in a yroup, let them go over it and make objection 
to any they sce fit te object to, and all the rest will go 
into evidence and be marked as exhibits accordingly. 

THE COURT: Yes, but are you going to take the 
testimony of this witness with reference to those exhibits? 
If you are, then I would want those exhibits raferred to by 
him righ” there and then, named. 

You see, counsel, get the idea: We are goinc to 
lock at these things, we are going to look at the minutes. 
Suppese there is an uppeal? The court has the righ$ ard I 
have heard them say this over and over again, to know what 
the witnass was talkince about. They do notrant to have to 
go back 50 pagas, end they are annoyed at the trial judge 
for not nailing it down. And I egree with them. What is thi 
business of leaving it all loose and uncertain? It cught to 
ba nailed dewn. What are you talking about? Which document? 
et cetera. 

So that is my job. I heave cst to see that it is 
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done. So if the witness’ testimony is going to embrace these 


exhibits, I an afraid that is the only way you can do it. 

Or, take him to some other ground and put him back after your 
opponsants have examined the exhibits and xsecord their cbjec- 
tion or non-objection thereto. That is the only way I know. 

MR. MORRIS: Then I will proceed as I have. 

THE COURT: I think so. 

MR. MORRIS: Thanks, Judge. 

May I have a moment? 

THE COURT: Yes, sir. 

(Pause.) 

BY MR. MORRIS: 

Q Mr. Fried, I show you the City Planning Comnission 
resolution relating to the third amended plan, and askif this 
is the third amendment to the plan on September 15, 1965. 

A ze is. 

MR. MORRIS: I offer it in evidence. 

MR. GOLD: Your Honor, there is no@ijection. 

I would just like to clarify the record as to the character- 
ization cf the exhibit. 

I balieve Mr. Morris referred to it as the third 
amended plan. It is the city planning cc™mission report 
with respect to the third amended plan. 

THE COURT: Yes, that is the preferable way. 
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4 MR. GOLD: No objection. 


THR COURT: Mark it in evidence. 


xx (Plaintiff's exhibit 17 recaived in evidence.) 
Q Mr. Fried, I show you a copy of Board of Estimate 
| resolution of October 14, 1965, related to the third amendnent 
| of the Urban Renewal Plan, and ask if this is the resolution. 
i A It is. 
MR. MORRIS: I offer it in evidence. 
MR. GOLD: No objection, your Honor. 
THE COURT: Received. 
xx 


(Plaintiff's exhibit 18 received in evidence.) 

THS COURT: Of course, you understand if there are 
! a group of exhibits that speak for themselves and do not need 
{| elucidating by any witness and you all agree on them, they 

| can be offered in sviderce without much ado. Just have them 


marked. 


21 
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| ‘ . 

2 | Q Mr. Fried, was a redevelopment areas land use map 

z prepared by your egency in connection with the Vost Cide 


£. 


Urban Renewal Plan? 


5 | A There was. 
| Q I show you this print of such a map, Gated March, 
7 1966 -- 
e | THE COURT: Just print. Because you are éefining 
9 it is such a map. You are going to ask him if it is such 
0 | amap. I show you this print of a map -- 

i 
WY Q -- of a map, dated March 1966, and ask if this 
2 is a print of the West Side Urban Renewal Plan map as of 
3 | that date? | 
14 | THE COURT: Or rather what is it, really, rather 
15 than suggesting. 

it 
16 | What is it, Mr. Fried? 
7 A This purports to be a map of the area containing 


iS , the land use of the various sites within the area that are 


part of the plan. 


20 THE COURT: Was it issued by your office? 
21 | A It was issued by our office and this is the latest 
2 | revision as of 1966. 
23 | THE COURT: Thank you, sir. 
4 24 : A It was originally issued in 1960. 
2 MR. MORRIS: I offer it in evidence. 
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MR. GOLD: Your Honor, I have no objection to the 


4th amended 
version of the plan. However, I see no reason why we 
should clutter the record with a document already in ev- 


idence as part of the Trinity contract with the City, wh 


ich 


is Plaintiff's Exhibit No. 14. If I am correct, the same 


exact map -- 
MR. MORRIS: It is in there. 


MR. GOLD: -- would be in that contract and 


there's no reason to be an extra exhibit. 


MR. MORRIS: The only reason, your Honor, for 
my offering it, is this map is the basic map of the pro- 
posed redevelopment of the entire area, whereas the con- 
tents of the map in the contract are at page 900 in the 
contract, and would be very difficult to find, and since 
it is so important insofar as -~ 

THE COURT: All right. 

MR. MORRIS: I thought the separate exhibit wo 
be desirable. 

THE COURT: Is that 14, the contract? 

MR. MORRIS: The contract is 14, yes, sir. 

THE COURT: Mark the other 14A. That's all. 
is just a convenience to the Court. 


MR. MORRIS: Thank you. 
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THE COURT: All right. There it is. 

Q Mr. Fried, was there a 4th amended plan, a 4th 
amendment to the Urban Renewal Plan? 

A There was. 

Q Was that approved by the City Planning Commission? 

A It was. 

Q I show you City Planning Commission Resolution 
September 7, 1566, and ask ‘f this is the approval of 
the City Pliannins Commission to the 4th emendment to the 


Urban Renewal Plan. 


A Te 28 


MR. MORRIS: I offer it in evicence. 
MR. GOLD: No objection, your Honor. 
THE COURT: Received. Mark it. 
(Plaintiff's Exhibit 19 received in evidence. 
THE COURT: Gentlemen, would yeu be good enough, 
just put your papers on the side for a minute and let 
these other attorneys come here. It won't take more than St 
a few minutes. You remain right where you are. Give 
them a chance to operate. 


(Recess.) 
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Fried - direct 
bY MR. MORRIS: 

9 Me, Pricd, I show you the Board of Estimate 
resolution dated December 4, 1966, regarding the 4th 
amendment of the Urban Renewal Plan for the West Side Urban 
Renewal area and ask if this is the resoiution. 

A It is. 

MR. MORRIS: I offer it in evidence. 

MR. GOLD: No opjection, your Honor. 
(Plaintiff's Exhibit 20 received in evidence.) 
MR. GOLD: What's the date on that? 

MR. MORRIS: December 9, 1966. 

May I confer with counsel for 2 moment? 

THE COURT: Yes, sir. 

Q Mr. Fried, at or about June 20, 1968, when 
Plaintiff's Exhibit 14, Trinity contract, was executed, 
could you describe to the Court the situation that existed 
with respect to the West Side Urban Renewal area and what 


had occurred with respect to changes and new construction 


and rehabilitation in that area up to that time. | 


A Up to that time, a number of brownstones hud been 
sold for rehabilitation. I think the rehabilitation on some 
of them had been completed. 

There were at least two proposals to combine a 


number of brownstones into cooperatives. Sponsors on a 
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nuiber of sites of middle-income housing had closed-con- 
tracts with the City and construction was eltuer under way 
or had been completed -- 

G Would you tell us in which areas of the West Side 
Urban Renewal area these occurred? 

A $6th Street and shortly below that, probably 
between 93rd and 96th. Mostly on Columbus and on the 
side stree. of 96th and one on 37th between Columbus and 
Central Park West. 

I believe also by that time some of the vest pocket 
public housing units either had been completed or were in 
the course of construction -- 

THE COURT: What do you mean by vest pocket? I 
don't get that. 

THE WITNESS: Individual buildings, rather than 
a large project. 

THE COURT: Thank you. 

A Steven Wise I believe, was either completed or 
under construction and -- 
Q Would you tell us where Steven Wise is located 


with respect to the Trinity site? 


A It is just below it, I believe. 
Q Right across the street, isn't it? 
A Yes. 
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Q Proceed, Mr. Fried. 
A And I think some of the buildings had been re- 


habilitated by the Housing Authority for low-income ten- 
ants. I am not sure whether it was exactly finished or 
started by 1368. 

Q Now, what occurred as a result of what you have 
just described with respect to the general situation in 
the area, the West Side Urban Renewal area? 

A Well, the purposesof the Urban Renewal Plan were 
beginning to be achieved. 

Q Would you tell us how they were beginning to be 
achieved? How, tangibly, was this being effected? 

A Well, substantially, you had a considerable 
amount of relocation for blighted kousing. You had demol- 
ition of those decrepit structures and you had new, better 
housing being completed and occupied both for low-income 
and middie-income families. 

Q Did you have occasion to go into the area during 
this period of time? 

AB Certainly. 

Q And was it physically evident to anyone walking 
into the area and looking at the area thet this change 
had occurred? 


A Yes. 
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d Q What occurred subsequent to that? What was 
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QO And that was apparent? : 
| | 
A Yee. 
a | Q Beginning in or about 1969, was there a situation 


ee 


developing with respect to the number of low-income housing 
units that were being built into the project? 
MR. LAND: I object to the form of the question. 
8 THE COURT: Objection sustained. 
3 | Q Was there any discussion at or about that time, 


subsequent to the execution of the Trinity contract, Plain- 


tiff's Exhibit 14, on June 29, 1968, with respect to the 
introduction of more low-income housing units? | 
A I know there was a demand for an increased 
number because I was asked, as the Deputy Commissioner in | 
charge of Geveloping Mitchell - Lama sites, whether I could | : 
sacrifice some of the sites for public housing. | 
7 | Q Was there subsequent discussion about introducing | 
more low-income housing units to the site? 
A That's right. 
2 MR. LAND: More in relation to what figure. 
. a | Q More in relation to the 2500 that had been prev- 
Le iously discussed. 
2 | A I can't say that I can add them up but the dis- 


( “. | gussion was with respect to converting for review of scme 


' of the sites ~- the previous plan had called for middle-income 
HOME: CORTLAND 76790 
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hor 


housing -- to low-incowe housing which hadn't appeared 


in the crevious pien 


‘| Q via you in fact prepare a memorand'm on December 3 

5 1968, which you sent to Robert G. Hazen of the Housing 

ty Development Administration withrespect to the introduction 

| of additional low-income housing units? 

e | A I did. 

$ | Q I shoe yon this memorandum and ask if this is the 

10 ' memorandum which you prepared? 

" A It is. 
12 | MR. MORRIS: I offer it in evidence. | 

13 | THE couRT: Show it to counsel. 

4 ) MR. GOLD: No objections 
* 15 | (Plaintiff's Exhibit 21 received in evidence.) 

is ! Q I show you Plaintiff's Exhibit 21 and ask you to 

7 : tell the Court the circumstances under which that memorandum 

is was prepared. 

9 A As part of the plan for achieving the 2500 units 


that the administrator, Mr. Hazen, had represented to the 
Board of Estimate would be achieved, it was necessary to 


increase the per centage of units within the middle-income 


housing projects made available for families of low-income 


s 


( 4 and it was my responsibility in neyotiating with these de- 


-“ ' wvelopers of middle-income housing to ask them to come in and 
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meet with them #8 a group and discuss with them increasing 
cho uvxber of lovwerei: units within the middle-income housing. 
THE COURT: But such conversation from middle- 


income to low-income was in addition to the <509 theretofore 


fixed? 


THE WITNESS: No. It was within the 2500. 
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THE COURT: It was within it? | 
Tus WETNESS: It was one of the weys of achieving 
the 2500. | 
THE COURT: Thank you. 
A And I met with a great deal of cpposition from { 
these people and I sent a memo to my then superior, Mr. 
Hazen, advising of this fact. 
THE COURT: And that is the exhibit? 


THE WITNESS: This is the plaintiff's exhibit number 
21. 
Q In or about 1969, were there discussions relating 
#9 the intreduction of more low incems housing units into the} 
area and did you have conversations with Mr. Ollinger of the 
agency, the Housing Developmant Administration, with respect | 
to that. | 


MR. LAND: I ebject to the form because it eck 


to more in relation to seme figure and we haven't stipulated 
what figure hea wants it more in relation to. 
MR. MORRIS: The 2500 units. 


THE COURT: Well, I think you either withdraw your 


question and reframe it or let me make a ruling. Which do 


| 
| 
| 
| 


MR. MORRIS: I'll withdraw it. 


THE COURT: All right. 
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Q buring the period of in or abort 1969 or a period 
subssqvent to the memcrandun, plainsiff's exhibie 21, were 


*here conversations in the Housing Development Administration 
with respect to en Lnbiatiniady ii the numter of low income units 
in excess of the 2500 that had been previously discussed? 

A Well, an issue arose a couple of years later at 
which time I was a member of the Housing Authority -— 

MR. GOLD: May we have a date, please. 

THE COURT: Yes, indeed. Will you fix that. 

A It was somatime in 1971. 

THE COURT: Was that the first time that your 
attention was called to tha subject matter of the last cuesticn 
peading befcre you? 

THE WITNESS: Yes, sir. 

THE COURT: All right. 

A (Continuing) It arose as a result of tha occupatidn 
ef the buildings on site 30 by squatte:s and an issue arose 
particularly in an interagency mesting as to what should be 
Gons with the squatters and with the particular site. 

At that time, there was a question rzised as to 
whether or not the use of site 30 should be converted from 
middie income to low rent housing. 

That was sometime in 1971 and, in time, I related 


to the occupancy of the building by the squatters. 
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MR. GCLD: May I ask that the record show which 


Sor ret see yee 


emdencles were involvcad in thea interagency ccaference that was 
specified to? 


THE COURT: Will you please bring that out, Mr. 


Morris. 
Q Would you ¢¢1l1 us which agencies? 
A My recollection is that it was before the Housing 


vv 
a) 


Policy Board, which consists of sie i casentidaann tinh the 
Housing and Development Administration, the Housing Authcrity 
Corporation Council, Bureau of the Budget. 

TBE COURT: Weil, for my edification, ard this may 
sound as theush I de net know what is going on -- I think I 
do but I don't quite get the significance of your last éenswer|-- 
how would the squatters situation be aliaviated by what you 
said? I doen't quite understand how that would follow. 

THE WITNESS: Well, by what actually happened, sir 

It is my understanding end it was reported to us 
by the psople from the hcusing development administration it 
when they promised the squatters that site 30 would be con- 
verted from middle income to low rent housing, and that they 
would have rights of relocation, they then agreed to move out 
soma of them. 

Then, the problem was reduced to a caniinaacatilinn size 


so that the balance of them could be moved out. 
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a THE COURT: Thank you. 


paarr 


Q ew, cor you {sll us about when the squattcers 
“ |) €irst moved into the area? 


2 | A I do not know, sir. 


Co 


I Q Was the Stryker Bay group involved in these dis- 


cussions at er about that time? 


o> 


A Not in thosa that I attended. 

| Q Ware you involved in any way in connection with 
the conversion of site four or would you tell us how site 
four was originally scheduled in the West Side Urban Renewal 
Plan? 


ons A Originally, site four was for fully tax paying 


1S 

housing. 
Q Was that changed, subsequently? 
se 
‘6 |i 
A Subeaquently, by one of the amendmants that were 
‘| mentioned, it was changed to middle income. 

is) f . 


Q Did anything happen subsequent to that as to othe 


A Yes. Subsequently, it was changed to public 


horsing. 
Q Weuld you tell us whether you had anything to do 
with the activity with respect to the proposed change of site 


four to public housing? 


A: I did not. 
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Q Were you with the Authority when that cccurred? } 
A I had regi¢gned from the Kousing Development 
Administration effective as of July. 
I went to Europe to visit various cities and hous- 
iag authorities and was not sworn in until August 17 of 1970 
at the Housing Authority. 
THE COURT: Mr. Morris, I an serry to do thie but sci 
this is the way things go in a courtroom sunetimes. 
Won't you take a seat. 


(Recess.) 
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é THE COURT: All right, gentlemen. I amsorry. Wa 
have got to go on. 

4 BY MR. MORRIS: 

f Q Mr. Fried, I show you final plan, Urban Renewal 

Plan, dated November 1960, and ask if this is the Urban 


Renewal Plan itself? 


MR. MORRIS: I offer it in evidence. 


| 
| A Yes. 
| 


tima, your Honor. 


THE COURT: Show it to counsel. 
THE COURT: Ali right. In thet event it will have 
| 


MR.MORRIS: I withdraw this document at this 
ss i bobe marked as an exhibit for identificaticn. 
{ 


IS MR. MORRIS: It would be number 22 for identifica- 
* tion. - 
xx ” : (Plaintiff's exhibit 22 marked for identification. 
18 | THE COURT: Next question. 
9 : Q Mr. Fried, I show you a Plan and Project, New 
* | York City Housing Authority, submission to the City Planning 
2) Commission and the Board of Estimate of Plan anc Project for 
2 | a public housing project, West Side Urban Ranewal Area, site 
" | 4+ dated May 7, 1970, and ask 4f this relates to site 4 which 
C a you testified to nition. 
! = | A Well, I was not a member of the housing authority 
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ec the time, but I have seen this in our files subsequent to 


ah & annrere af - 


‘i THE COURT: As you look at it, would you say yes 


or no to counsel's question @ can't you answer it? 


tr 


A Yes. 


‘ THE COURT: The answer is yes. All right. 


. : MR. MORRIS: I offer it in evidence. : 
. MR. GOLD: No cbijecticn, your Honor. 
‘0 | THE COURT: 23 in evidance. 
xx (|! (Plaintiff's exhibit 23 received in evidence.) 
2 L Q I show you, Commissioner, the City Planning 
: Commission approval of the conversion of site four, dated 
May 7, 1970, and ask if this is the City Planning Commission 
approval of the conversion of site four of the public kant 
: A te ie. 
W MR. MORRIS: I offer it in evidence. 
18 MR. LAND: Your Honor, we object to the introduc- 
9 | tion of evidence with respect to site four unless there is 
i first an offer of proof made that site four will be built 
ai | upon. It is our understanding there are no monies for elite 
zt four, that it will not be built upon. 
* THE COURT: I will receive it as a part of the 
at total picture with a motion to strike at the appropriate time! 
. I cannot determine en vital a thing as that right now. I 
| 
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MR. GOLD: No objection, your Honor. 


THE COURT: In the light of the total picture that 
the evidence presents, that the total evidence presents. 

That is 24 in evidence. 

(PlaintiffS exhibit 24 in evidence.) 

THE COURT: That is not to indicate that I will go 
far afield. But I will try to keep it within the relevant 
areas of our case. 

Q Was there a similar action taken by the various 
city agencies with respect to the conversion of site 30 from 
middle inceme housing to iow income housing? 

A Similar to what, sir? 

Q A proposal for the conversion of site 30 from 
middle incoms house to low income housing. 

A There was. 

Q I show you this Plan and Project of the New York 
City Housing Authority, dated June 7, 1971, relating to site 
30, and ask if this is the proposal. 

A It is. 

MR. MORRIS: I offer it in evidence. 

MR. GOLD: Necyjection, your Honor. 


(Plaintiff's exhibit 25 received in. evidence.) 


Foey SQu.re, PLY. LY. 000? «= TererHoxs: CORTLAMS 769590 


“ ‘ 


: rut ee ee oi a ae Sor ab ates 2% 
- ntmiaastincoeints eee Tali xdas— 0th a rend te hes 
a een . ~~ So on 


Gher 4 Pricé-direst 548 
Q I show you City Planning Commission resolution, 


11, 1371; relating to the approval of the 


City Planning Commission of the conversion of site 30 to low 
— income public housing, and ask if that is the resclution of 
~ | the City Planning Commission. j 
; A It is. 
g | 
| 
| 
| 


MR. MORRIS: I offer it in evidence. 


9 MR. GOLD: No objection, your Honor. 
10 | THE COURT: Received. Mark it in evidence, 
Hi please. 
xx 2 (Plaintiff's exhibit 26 received in evidence.) 
2 Q I show you this resolution of Board of Estimate, 
: dated August 12, 1971, with respect to the conversion of 
f i | site 30 to low income public housing, and ask if that is a 
lo i copy of the Board of Estimate resolution. 
V7 A What date did you give? 
iB | Q November 11, 1972. 
9 " A It seems to be August. 
2a Q Or whatever the date is. What is the date on the 
| exhibit? 
a A August 19. 
23 | MR. GOLD: Your Honor, perhaps I Could be helpful. 
' Mr. Morris, I think I gave Mr. Baker this morning 
E 25 a copy of the certified resolution of the Board of Estimate 
: f 
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wath cespect tc sice 30; did I not? 
That's the calerdar items. 

MR. MORRIS: Yes, this is the calendar item, which 
is August 19. The date I gave you is the date of the Board 
of Estimate Approval, November ll. 

MR. GOLD: For the ease of the court -- do you hav 
it? 

MR. MORRIS: Yes, I have it. 

I am sorry, your Honor. 

THE COURT: That is all right. 

MR. MORRIS: There was a little confusion. 

THE COURT: Are you withdrawing the last question? 

MR. MORRIS: I am withdrawing the last question. 

THE COURT: All right. 

Q I now ask you, Commissioner Fried, whether this 
is a true copy of the resolution of the Board of Estimate, 
dated November 11, 1961, relating to the conversion of 
site 30 to low income public housing. 

A ze is. 

MR. MORRIS: I offer it in evidence. 

MR. GOLD: No objection. 

THE COURT: Received. 

(Plaintiff's ex it 27 received in evidence.) 


Q. Commissioner Fried, when did you go with the City 
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Housing Authority? 

A AUGUSSE 17, 1970. 

Q Would you tell us what happened with respect to 
the conversions of sites 4 and 30 from middle income housing, 
2s originally provided in the Urban Renewal Plan, the low 
income housing? 

PN I did not participate with respect to site four. 
With respect to site 30, I was involved, and there was severa 
discussions within the housing policy board, and in inter- 
agency discussions between New York City Housing Authority 
and the New York City Housing and Development Administration. 

The proposal was made to convert the reuse of the 
site 30 from middle income to low rent housing in order to 
“sacrifice demands that were being made on behalf of the 
squatters who had occupied site 30. 

There were differences of opinion within the two 
agencies. The official position of the Housing Authority 
was that if it was the ultimate decision of the Board of 
Estimate that site 30 should be used for low rent public 
housing, then we would prerare ea plan and project, present it 
to the Board of Estimate, and present it to the Federal 
Department of Housing and Urban Development for funding, if 


it shouid ultimately be decided that that were to be the use. 
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Q What occurred subsequent to that? What was 
éccided? 

A It was decided to convert the use from middle- 
income housing to low-rent housing. 

Q Did you participate in that discussion as a 


member of the authority? 

a I did in some of then. 

Q What's that? 

A I did in some of then. 

THE COURT: Would you give us the dates, please, 
Mr. Examiner? Approximate. 

A Probably the early summer of 1971; spring and 
summer of ‘71. 

Q After approval, after the submission to the Board 
of Estimate and the City Planning Commission and approval, 
was the matter then referred to the federal government? 

A It was. 

MR. LAND: Objection to the form of the question. 
He should be specific as to what agency he is referring to. 


MR. MORRIS: Let him tell us. 


Q To what agency of the federal government was it 
referred? 
A The Housing and Urban Development. 


THE COURT: All right. 


SOUTHER DISTCT COURT REFCRTERS 
Lketren STaTes Court House 
FOLEY SCuane, BY. LY. 1000? TELEPHONE: CORTLAND 7-480 


i Sees Se nat hare ib espectfull ask leave of 


SS a Bia ny gt feel Ch ee ex stained anti me whee * StF so teen cee. — 
ere 
welds 


Valine “ried _ direct 
Q Yiould you tell us what occurred with respect 
to the precesting of approval of the project in the Depart~ 


4 ment of Housing and Urban Development? 


n 


5 4 A Well, at about chat time there was introduced into 
) the complexities of developing housing certain environmental y 
considerations, and we were required to submit certain in- 
formation so thatthe Department of Housing and Urban Dev- 
elopment could determine whether the criteria of the fed- 
10 | eral laws were tackle met. 


if Unfortunately, they didn't krow what was required, 


they could not tell us what we had to furnish them, and 
there was a long period of confusion during which we from 


time to time submitted something as requested by them. 


And that's the processing that had to go through before.the 
Department of Housing and Urban Development made those 
findings which it had to do before it could continue to 
process an application for public housing and enter into 

an anhual contribution contract with us pussuant to which 


a» we could get the money to finance the project. 


2 | Q Were those studies made, d- you know? 

“2 A Yes. 

2% | Q What occurred after the studies were made? 

a A The Department of Housing and Urban Development 


23. Gssued, I think it is called, a negative threshhold decision, 


which is in evidence -- 
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2 | soliething of that sort. 
8) Thet hanpencd with respect te vomnr agency at that 
4 | point with respect to the funding of Site 30? 
| 
5 | A We were advised hy the De: “=tment of Housing and 
6) Urban Deveicpment that they would fund it, and that money 


would be made available in a certain emount for that pur- 


S i pose. 
9 | Q Wuen did that occur? 
i ° 
io | a Sometime in -- the end of '72 or beginning of '73. 
n | Q What did your agency do with respect to the dev- 


ND 


elopment of Site 30 as public housing subsequent to that 


time? 


aa A Viell, we began to negotiate with the sponsor who 

is | had been designated for it as middle-incore, to get him to 

i continue his processing with our agency, the Housing Avuthorit 
to develop this as a turn-key public housing site,which 


means that he would deveiup it, build it, and then the 


; federal covernment. 


Q During this period, the period of time that you 


fh 
pas 
aa 


* ) were at the New York City Housing Authcrity, which would 
begin, as you testified, in 1979, did you continue to ob- 
serve the situation and the conditions with respect to the 


~ | West Side Urban Renewal Plan and the development of that 


cA 
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| Q Vould you tell us what your observations were. 
“| A I was interested -- 
' THE WITNESS: May I expand on this, sir? 
‘7 THE COUKkT: Surely. 
: A I was interested not only in what was happening 
within the 29 blocks between 7th and 97th but what was 
as happening with the peripheral area, running down as far 
“| as 59th and 65th Streets and up as far as 125th, because 
- the Housing Authority had a large number of units of public 
mt housina within that entire area, and what happens within | 
ae one section of the area affects the other. 
" In addition to which, because of the various 
i public positions I have held over a long period of time, 
* I conduct one of the largest unpaid apartment finding 
oT sources for many elected officials, and I get a constant 
ry flow of reauests, so that I have to keen advised as to 
7 what is going on in different areas of the City, hoth as 
af to fully tax paying, middle income and low income houses. 
- Q Will vou tell us what you observed with respect 
a to the West Side Renewal Area? 
i 
* A Yes. It appeared to me from my observations and 
5 


examinations of records that I have made and from people 
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involved in the administration of the Urban Renewal 


oroject, that the momentum that was built up in the earlv 


years to carry out and achieve the goals of the Urban 
Renewal Project were beina lost, and that there were 
certain indicies showing up in a varietv of places which 
would indicate that that momentum had heen lost, that 
probah"y the project was at a plateau, and it wouldn't 
take very much to start it deteriorating acain if it had 
not alr«.dy dor. a 

Q Are vou familiar, Commissioner, with the concept 
of tipping point? 


A I am, 


@) Would * sell us what your definition of tivving 
is? 
MR. LEVY: Objection, your Honor. I don't think 
the witness has been cualified as an expert in this respect. 
MR. MORRIS: Your Honor, we urge that this wit- 


ness is an expert in * ‘s field. We urge that he has 


been aqualified =: , sert. with respect to this West 
Side Urban Rer. - im particular, and in the field 


of housing in the City of New York in general. 
THE COURT: Mr. Land, you rise. I recognize 
that you are on vour feet. What do you want to say? 


MR. LAND: In respect to being an expert in 
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tipping, one would, of necessity, have to have some 
exnertise in seciolocy and? ths ther sciences of a greater 
extent than simply being an official of the various govertn- 
ments in the field of housing. 

And, lest Mr. Fried is so ouclified, we would 


strenuously object to any testimony in respect to tipping. 
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THE COURT: Well, are you all through now? 
The law goys that the court may receive from a 
witness his expert opinion and give it such weight as the 
tryexr of the facts thinks it deserves, and that means that 
you will get all kinds of experts within that category -~ 
those whc have made a study of it frem a scientific point of 
view, those who have held public office and have observed 
the problem and are familiar with the details of the problem, 
and the ccurt can give such value to it, depending upon the 
court's recognition of the expertiee of the witness. 

The objection is overruled. The witness is 
que’ ified, certainly, to voice an opinicn in the light of 
his experience. 

As to what weight it will give and what attack you 
\ launch remains to be seen but, right at this point, he 
is entitled to let us have the banefit of his opinion. 

THE WITNESS: Your Honor, may -~ 

THE COURT: Up to now, Mr. Fried, you have been 
good as a witness. You have answered questions. Don't 
spoil it, don't let it be said, you see, that old addage is 
txcue that a lawyer makes the worst witness. I was hoping you 
would be an sineiitinn to that. 

THE WITNESS: He makes the worst lawyer for him- 
self. 
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Now, gentlemen, what's your pleasure? 


at 9 or 102 Have you consulted with 


Yes. I think the conrcensus is 10, 


Tan o'clock, and le "3 part on the 


note that the Mets carried the day 7 tu 2. . 


Geod-night, gentlemen. 
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October il. 1973 
16:00 a.m. 


Trial resumed.) | 


_ 


WALTER Se FRIED, resuned. 


THE COURT: Let us proceed. 


9 


omnissioger Fried, you understand you are ccn~ 
tinuing with your testimony under oath without the nesessity 
ot being resworn? 

A Yes, sir. 


} 
{ 
j 


[HE COURT: Before you continue, counsel, I take 


jt that there is no objection by anybody to Court's Exhibit A! 


| 
re 
for identification being made a part of the zecord. | 
ess] 
MR. MORRIS: I have not been shown Court's Exhibit A. 
‘ . TEE COURT: Well, we turned it over to you yester~ 


“s day. A lot of things cen be avoided, this waste of time. 


@hk 561 
i turned it over especially to you to look at it and let me 


know. So look at it during the interim and let me know. 


Before I forget, you have been putting into evidenc 


various. exhibits in size. You have only made reference to 
a swail portion of some of them. I don't think you intend 
to have the Judge wade through a lot of material that is of 
no value. You must shoulder the burden, whether you like 
it or not. That's what you're a lawyer for, to serve up 

tc the Court exactly which portion of every exhibit you 
wish the Court to concentrate the Court's attention upon. 
You don't just throw that in at me and say go find it. 

MR. MORRIS: I like the burden very much, your 
Honor, and I will perform it. 

THO COURT: By ail means do it. That goes for 
both sides. I want the pages that you agree on and such 
other pages as you think you can't agree on but nevertheless 
aiready have the exhibits, you have undoubtedly familiarized 
yourselves with them. 

I want to take them with me. As ycu know, I leave 
to hold court by assignment of the Chief Justice eisewhere 
and I want to take these exhibits along with me. I want to 
study them, and I would like to have them at the earliest 
possible day; is that understood? 


MR. MORRIS: That is understood, yevr Honor. 


, 
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A May I report to you, your Honor. in accordancs 
with your instructions yesterday, I communicated with the 
Housing Development steindeveation and asked them to make a 
search for any further copies of that summary report they 


have. They promised to do so and they will report to the 


Court. 
THE COURT: Follow it up, will you, Commissioner? 
: A Yes, sir. 
THE COURT: And report to Mr. Morris so that he in 
t) can apprise me. 


A Yes. 
THE COURT: Go ahead, Mr. Morris. i 


DIRECT EXAMINATION CONTINUED 


Q Commissioner Fried, I show you Boerd of Estimate 
Resolution dated September 17, 1970, regarding the approval 
of the conversion of Site 4 to low-income housing and ask 


if this is a copy of the resolution. 


J | A It is. 
MR. MORRIS: I offer it in evidence. 
' THE COURT: Show it to counsel. 
Z| MR. GOLD: No objection. 
/ ¢ ae PHE COURT: No objection. Received. Mark it in 


evidence, Mz. Clerk, please. 
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(Plaintiff's Exhibit 28 received in evidence.) 

MR. MORRIS: I have looked at this letter from 
the Community Action For Legal Service -- 

THE COURT: Court's Exhibit? 

MR. MORRIS: -- Court's Exhibit A. 

THE COURT: Court's Exhibit A for identification? 

MR. MORRIS: For identification. ‘I do object to 
it. This letter annexes several pages which it claims were 
inecerrectly numbered or included in the memorandum of law { 
that was submitted to the Court on the motion. The papers 
in connection with thatmotion are not in the record in this 
proceeding. They are merely a set of motion papers that 
were filed with the Court prior to the time we instituted 
this proceeding, and unless the brief itself to which these 
pages refer are in r vidence in this case, I don't see how 
these pages could conceivably be relevant to the record and 
should be introduced into the record in this case. 

THE COUPT: What do you say, Mr. Douw? 

MR. DOUW: Your Honor, I weeteis an error in col- 
lating our original brief when I was reviewing the pape ts last} 
week, and so I wanted to substitute the corrected pages and 
I gave copies to all counsel on Friday when we were meeting. 
I didn't aaron it would cause a problem and I thought bo 


might clear up some confusion in the brief. 


ODT . at me consider it, then. I am not 
( 


dadhk Fried - direct 564 

THE COURT: So what are you doing, withdrawing it? 

MR. DOUW: I withdraw it. 

THE COURT: In other words, Court's Exhibit A for 
identification is withdrawn? 

MR. DOUW: Yes, sir. 

THE COURT: it is not going to be made a part of 
this record of the trial before me? 

MR. DOUW: I don't think it should be. I thought 
to clear up the brief -- \ 

THE COURT: All I want is your decision, I don't 
want your reasons. All I want to know is, you are not 
asking that A for identification, Court's Exhibit A for 
ja@entification, be made a part of this trial record? 

MR. DOUW: No, sir. 

THE COURT: All right. He is not asking that, and 
therefore, Mr. Cler, will you just keep it in your own file. 
It is not a part of this trial. 

Thank you. 

MR. MORRIS: With respect .o the approval by the 
Board of Estimate of the first amendment, which is dated 
November 21, 1963, which the corporation counsel indicated 
he wouleé preduce a copy for today, I understand he has not 
been able to locate that copy, but when he does, he will 


eonsent to our introducing it into evidence even though the 
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present witness is not here. S$ I respectfully ask leave of 
the Court at a later date to produce ‘hat exhibit . 

THE COURT: The Court hearing no objection , it 


is so ruled. ce 


Q Now, Mr. Fried, were you subpoenaed to testify in 


this case? 
A I was. 
Q Inadditimto your being an attorney and being ac- 


tive in government work ia connection with Housing and 
Urban Development, have you also taught or lectured at various 


iiutitutions in the field? 


A I have. 


Q Would ye tell us what degrees you have and where 


you lectured? 


THE COURT: Without looking for a lot of questions, | 


you know what the counsel is searching for. Answer it in 


full. 


| 
| 
: 
| 


A Yes, my baccalaureate Gegree is Bachelor of Science | 
in Social Science, City College, 1927; I have been a guest 
lecturer of the Columbia School of Architecture, the LNA, 
School of New York University, the New School for Social 
Research, Pratt Institute, Harvard University, Massachusetts 


Institute of Technolog,’. 


Q Me. Fried, I refer you to the preliminary plan, 


- . 6 ewe rer gon’ know what that 


———— 
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which is in evidence -- 


a THE COURT: Mr. Morris, may I point out to you that | 
while that is a summation, it doesn't give us any detail 
as to what it was. 


Q Will you tell us the subject matter that you 


| taught. 
3 i A The subject matter was housing and urban renewal. 
cy Q Were all of your lectures related to this field 


of housing? 
ii A They were. 
V2 Q And housing of the type that is involved in the 


i‘ | West Side Urban Renewal area? 


afi A Subsidized housing of various kinds. 
i 

is | Q And urban renewal as well? 
HI 

% | A Urban renewal as we) '. 


THE COURT: Very well. 


veda Q Referring '~ Plaintiff's Exhibit 5, that is the 


preliminary plan, do you find in there a provision relating 


to the desire to have educational facilities remain in the 
| West Side Urban Renewal area? 

i A I believe there is. 

ey Q Specific provision as to educational facilities. 
% : 2 | And was one of those educational institutions the Trinity 


Sch-0l1? 
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2 | A It was. | 
3 MR. LAND: Your Honor, the document will speak for | 
4 iteolf. 
5 THE COURT: Yes, but he undoubtedly wants to call 
\ 
something to my attention. 
7} Is that it? 
& | MR. MORRIS: That is it. 
+ | MR. LAND: I would like to have the page reference. 
0 | THE COURT: That is different. 
A I am looking. 
2 | THE COURT: Find it first. > 
3a | MR. MORRIS: Your Honor, may I request the Court's | 
i 
leave, in the interests of preserving time, that we defer 
this question for the moment until later when -- 
6 | THE COURT: You want to come back tc it? 
i 
7 | MR. MORRIS: I want to come back to it, yes 
18 THE COURT: All right. 
2 | MR. LAND: May the prior questions be striken? 
0 THE COURT: Yes indeed, it's disregarded until it 
2 | is picked up agaia. 
at 


i MR. MORRIS: Yes. 
i Q Mr. Fried, was there an office of the H.R.B and 
, the H.D.A located on the site of the West Side Urban Renewal 


area during the period that these agoncies had jurisdiction 
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of the Urban Renewa? Plan? 

A Trere was. 

Q Would you describe that site -ffice and tell us 
what its function was? 

A Well, there were two different site offices. Let 
me see if I can remember where they were located. One was 
located on the same street with the only riding stable in 
the City of New York, whatev:. treet that is. After that 
one was abandoned, a new one was built on Columbus Avenue 
in a site abandoned by a supermarket. 

ffhand, I don't remember exactly what street it 
was. 

Q Would you tell us the function of that office? 

A The function of that office was to represent a 


particular agency within te district and to assist people 


particularly in the area of rehabilitation of the brownstones 


to advise them of their rights with respect to relocation, 
and to give them any cidetnhde that they may have with 
respect to the final plan of the West Side Urban Renewal 
Project. 
Q Were the personnel that were there authorized to 

represent the agency? 

MR. LAND: Objection, your Honor. 

TZE COURT: On what grour*, counsellor? 
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there we don't know if they were authorized to represent 


MR ° 


the agency. 


Q 


THE COURT: 


MR. 


Would you tell us who were the agency representatives 


on that site? 


A 


Well, there were a large number of them. 
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Unless we identify the people who were 


MORRIS: 


Objection sustained. 


Yes. 


I withdraw the question. 


The 


two names I remember, one was, I think, Colonel Hunter and 


the other a man by the name of Lauria. 


Q 


A 


Were those -- 


Wait a minute. 


by the name of LeFfoy Williams. 


Q 
A 
Q 
A 


Q 


\/ 
Was there a man by the name_of \Senmeee ox-Vannite? 


} 


re 


van de Velde, Christopher van de Velde. 


At another time there was a wan 


Was he also authorized to represert the agency? 


Yes. 


Would «ou define for the Court the concept of 


cipping point? 


Reporter? 


MR. 


T 


LAND: 


EG COURT: 


Could we have the question read again? 


Would you be gooi encugh, Mr. Court 


(Question read.) 


MR *. 


LAND : 


I think he should ask him first the 


a a bs ase 
MOV (THAT REPORTER 5 


a . aces te “ ie 
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question, does he know anything about tippixg and then he 
can define it. 
THE COURT: He did yesterday. That's when ‘ea got 
2, up and ha the record show you didn't think he was competent 
to testify on that point and you heard the Court's ruling. 
7 | Now, the question stands. What is your answer? 
3 A I think the tipping point of a sideneiiineks aoa 
: is a point in time, and that point in time may stretch 
over a period of time, it isn't an exact moment on an exact 
date, when people who have an option no longer desire to live 
. | dn the area, no longer desire to move into the area and 
private capital is no longer interested in investing in 


¥ residential accomodations within the area. 


tn 


Q In your opinicn, commissioner, would the West 
Side Urban Renewal area pass the tipping point if more elemen 
of low-income housing are introduced than are already there? 
Sy MR. LAND: Objection to the form of the question 


unless we have the factual basis upon which it is predicated. 


i THF COURT: Objection sustained. 

ye MR. MORRIS: I said that are already there; that 
22 means as of today, as of this time, today, at this time. 

fe i MR. LAND: There's no testimony yet that the wit- 
2 . ness knows how many low-income residents are now there. 

3 | THE COURT: Precisely. 
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MR. MORRIS: 


Your Honor, may I respectfully say 

that that is subject to ~onnection. We will have witnesses f 

who will testify extensively a to the present situation 

with respect to eccupants of low-iscome housing and 

proposals for new low-income projects who will appear later 

in the trial. 
‘THE 


COURT: All right. 


MR. LAND: ‘That may be very well, but the witness 
certainly can't testify about facts which some witness, other 
witness, may testify about. 

THE COURT: 


Let's see what he has to say. It will 


be subject to your motion to strike. I don't know just 
what he is going tokese it on. It may develop that he knows 
what he is taiking about and can give us a general identi-~ 


fication of these‘factors that go into his conclusion, 


whatever it is, with regard to tipping. 
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rinity 2 |i MR. LAND: Well, your Honor, this is a very crit 


ical point. 


4 THE COURT: I know it is, 
| MR. LAND: And, as I understanc the rules of 
6 evidence with respect to expert wicnesses, tie only times 
. | when they may give an opinion is either when the question aske 
& | of them is in the form of a hypothetical when all the fac 4! 
9 bases upon which they give their opinion have first been ‘1- 
0 troduced into evidence. 
i] 
1 strongly object until the factual basis is laid, either in 


therwine, the expert may not testify. So, we 


13 the form of a hypothetical or in the form of the witness’ 

i own recollection of the facts. 

15 {THE COURT: That's a good statement but that 

| does not rule cut what the Court said, I am not making it 

a final piece of SIR ciitn: I am saying if it doesn't become 
a piece of evidence by i.e time he is through, you make a 


\ - 
i 
i; } motion to strike it, That is all there is to it. 


H We have no jury. 1f am not saying that it is 
i . ‘ ‘ 

ay | geing to stand, I am just testing it out. Zet's see what 

a | he has there. There is no question, and you are perfectly 


right, there ought to be as much developed before that ques- 
o, | tion is asked as can be and I think counsel ought to be 


guided by it and try to get as much out of the witness as 


qvSMeT EOL WEP | Teme: CO “LAN BG) 


ne ee 
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ke can before he puts ihat final question. 

Whichever way you do it is allright with me. 

MR. MORRIS: Shall I repeat the question? 

Tl COURT: Yes, please, 

Q Mr. Commiss. ner, in your opinion, would the 
West Side Urban Renewal area pass the tipping point if more 
elements of low income housing are introduced into the area 
than are already there? “ 

THE COURT: I thought you were going to take 
advantage of what was suggested. If vou can, I would rather 
you do it that way. 

You are putting the cart before the horse. Get 
as much out of this witness as you can on which he predicat-- 
an answer to the question that you have just put to hin, 

in other words, I gather that he is not able 
to give us exact figures an? I therefore say that I will 
allow him toc¢.ve us the basis for his testimony, as to what he 
bases his conclusion on, if he has one, with regard <o the 
question you have just put to him, 

MR. MORRIS: Yes, your Honor, 

Fi Q Commissioner, are you familiax with the situa- 
tion that exists in the West Side urban Renewal area at the 


present time and has existed for, say, a period of tae last 


few weeks or the last few months? 
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MR. LAND: Objection to the form, It's too broad. 
HE COURT: Overruled. 
A I am, 


THE COURT: How have you gone about that? What 


' have you done that enables you to Say "yes" to that? 


A As of this morning, your Honor, I had my staff 
check for me the actual number of low rent housing accommoda- 
tions created by the Housing Authority within the West Side 


Urban Renewal area and additional buildings that were included 


‘within the original 2506 calculation. 


' 399 units, “ 


At 120 West 94th Street, 70 units.~ 

At 74 West 92d Street, 168 units,” 

At 589 Amsterdam Avenue, 158 units. 

In DeHostos, 223 units. 

At 830 Amsterdam Avenue, 159 units, 

In the Douglas Addition, 135 unites. 
--making a total of 1312 units. 

The Housing Authority has al» created low rent 
housing accommecations by rehabilitation as follows: 

At 54 West 94th Street, there are 40 units; in 


They are as follows: 
New construction in the Stephen Wise Project, 


on. ~ 
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a totel of 276 units. 


' 


i 
} 
\ Pursuant to Section 23, Leasing, whereby che 
| 


' 


' Housing Authority leases apartments and pays the current rents 
| 


and then sublets them at low rentals, we have the following: 


5 | In Tower West, 69 units. 


« 
" 


In New Amsterdam, 53 units. 

Columbus House, 72 units, 
Columbus Manor, 61 units. 
Westwood house, 35 units. 
Trinity House, 57 units. 

In Leader House, 84 Units. 

And, in Tower West, we are currently engaged in 

' yenting 14 units. 
~ --adding up to 436 units. 
MR. GOLD: Is that Townhouse West? 
Yes. | 


If you add those together you come to 2024 units 


Se created for the purposes of the West Side Urban Renewal Project- 


MR, LAND: That is Low income housiuc, we are 
talking about? 
A I said low income housing created by the New York 
3 | City Housing Authority. 
THE COURT: He did, indeed, That makes a total -- 
2024 units. 
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THE COURT: That is correct, as I got it. Each 
one of them low income units; is that right? 

A Yes, In addition to that, there were a number 
of units, the number of which I do not know, created by the 
we of the State Capital Grant Program and by the skewing of 
rents, the arbitrary skewing of rents, making certain apart- 
ments available at rentals within the income limits of low 
income tenants. 

I also, sir -- 

THE COURT: That's an unknown quantity. I don’t 
know whether to place a figure of 2 or 200 on it, I don't 
know, That is meaningless to me, 

A | I don't know, either, but a subsequent witness 
may heave the figures. There is no way I co.ld find them lie, 

THE COURT: All right. Thank you, 


A In aditition to that, I have te look at the area 


' in one of two ways -~- either add to this figure, and by "this 


figure" I mean the 2024, the number that the Housing and 


Development Administration intends should ba created in the 


i future, and to get that figure, I looked at the affidavit of 


‘ Mr. McGregor, who is the current Leputy Administrator, who 


; aubmitted an affidavit under oath to your Honor in which he 


; gaid in paragraph 16 on page 14 of his affidavit -- 


THE COURT: May I interrupt? An affidavit in 
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| support of What? It's not before me on the trial. 


J | MR. GOLD: Your Honor, that was &a affidavit in 


t 
ft 


| opposition to the motion for preliminary injunction. It is 


5 i not in evidence at the moment. 
6 | THE COURT: ‘Thank you. 

\ 
7 h A That is what I looked through to 


% |) find out HDA’ s official position. 


sO 


| THE COURT: I am not quart elling with you. Just 
| 


; {! = a = : : 

, wait, You are a witness just now, These discussions between } 
il | counsel and myself you must not interfere with. 

il 
Now, gentlemen, there is nothing in the books a 


| that says that I can't go to any péper on file, I can certain 
‘go to motion papers and not have to ask permizsion, but I 


c il - 
5 | don't want to go wandering through themotion papers needlessly. 
\ 


i : is there any objection to that affidavit being 
7 jee a part of the trial record? You offered it on behalf of 

ie et City. 

i9 : MR, GOLD: No, your Honor, fi don't believe there 


\is any objection, 
2 | THE COURT: Then that affidavit will be considered 


| part of this trial record, 


8 


| MR, MORRIS: Your Honor, if that is done, I re- ) 
H 
igpectfully request that all the motion papers be considered 
h 
as part of the trial record, because that affidavit answers 
\, 


\ 


SOUTHER! DISTMCT OOUIT REPORTERS 
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THE COURT: at me consider it, then. I am not 
going to direct that any affidavit be a part ef it. 1°12 
think it over and see what we should do about it. 

I do think that it's something that we ought to 
decide gooner or later. At any rate, that remains open. 
Please understand, I am not ruling that motion papers become 
a part of this trial record, 

Go on, Mr. Witness. 

Yes, Mr. Land? 

MR. LAND: One way to solve it, perhaps, if the 
witness could read from the paragraph of the affidavit upon 
which he relies. 

THE COURT: Of course. Will you do so? 

A Yes, I refer to paragraph 46 on page 14, the bot 
tom of the page. Mr. McGregor says: "Another 1082 are in 
planning --" | 

MR. LAND: We would like to have the entire sent- 
ence read. | 

MR. GOLD: It's being read out of context. If he 
reads the whole paragraph, it is all right. 

TEE COURT: Read the whole paragraph, please. 

A Paragraph 46: "Currently, about 1646 low income 
dwelling unite have been constructed in the area and another 


$0 
1082 are in planning, including 160 on Site 30 and. on 
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Site 4. Of course, units in the planning st:ate cannct be 


subject to change to mest current needs and new programs.* 

If you eliminate the 430 units in Site 30 and 
Site 4, :.u get about 640 units to be added to the 2024 units, 
if mathematics are correct. 

In paragraph 49 -- 

THE COURT: Of the same affidavit? 

a Page 15 nf the same affidavit, Mr. McGrecor says 

the following: "Thus, of the total of about 14,500 units to 
pe contained in the entire West Side Urban Renewal area, 


about 3000 or slightly more than 20 percent are to be low 


income," | 
Q Now, Commissioner -- 
A I haven't finished, sir. 
To this figure must be added a sum -- 
THE COURT: Referring"to this figure," you mean ‘ 
the total? 
A The figure of in excess of 3000 -- must be added 


a figure that I have not bsen able to ascertain, 
THE COURT: Which you mentioned before? 


A No, gir. And that is the number of families for 


‘whom the Department of Sociel SErvice is paving the rent, who 


are currently living in moder=te income projects which vere 
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°°. Urban Renewal area, 30 thar £ we take the units created by 


© | demolished, we get to a number fer in excess of 300>units. 
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| created under the 226 program, I don't know what that 


' 
' 


| £igure is. It is something, So, in my opinion, either in 
i existence or planning there is in excess of 2000 units of low 
| income apartments within the West Side Urban Renewal area 
or immediately adjacent to it, 

| Now, I also took into consideration that 


| because of the sition we are in as far as Legislation and 
H 

' €unding is concerned, that it is entirely possible that within 
\ 

the foreseeable future, and by that I mean a number of years, 


| there will be no further development within the West Side 
" 


, the Housing Authority to date, which jis 2024, and acd to 
i 
» that the remaining of the apartments I would characterize as 
i 

_ low rental apartments in the buildings which are yet to be 


i 
| So that if you look at it in either way, we are 
MT 


going to have the highest nunber of low rent units that any- 


. body has ever mentioned in connection with the West Side 


2) Urban Renewal area. 


”~' 


i 
it 
if 
it 


' portion of Mr, FPried's testimony necausu he admitted he 


MR, LEVY: I would like to move <o strike that 


3" doesn't know how many units there are and he is adding an 


+ , unknown figure to 2000and coming up with 3000, 


THE COURT: Yes. The last vart of the answer is 


“4 CISTRICT COLA REPORVEFS 
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' opinion would that cause the tipping point to be excseded 


ing question, You are putting the answer right in the witness; 


i areas that this witness had admitted he is not certain about. 
\ When those figures do come in, then we can see whether they 


s foxtify what the witness has testified about but this last 


; tion is stricken, 


ae. 3 - 


jb Fried-direct 581 


stricken, It's too conjectural, 


I have allowed a certain amount of it in without 


definiteness, expecting that there will be a filling in of the 


porticn is tco conjectural. 
The application is granted and it is stricken, 
o 
In other worfs, “far in excess of 300," that por- 


MR, MORRIS: Yes, sir. | 
Q Now, if the number of low income units introduced | 


into the West Side Urban Renewal area exceeds 2500, in your 
in this area? 


MR. LAND: Objection, your Honor. 


THo.COURT: Objection sustained, That is a lead- 


mouth, <- 
Stricken and disregard it. 
Or what do you predicate your assertion that: a 
tipping has occurred? First -- 
MR. LAND: He hasn't testified to that. 
A I haven't tastitied to that. 
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MR, LAND: He hasn't testified ai: all to that. \ | 
In your opinio: “t | 
THE COURT: Wait a minute, | 
Did you not testify in words or substance t | 
afternoon or today that you had a position with ) 
egs 


| wegara to the tipping? 
| A Yes, sir. 
THE COURT: And did you not say in e-sence that 
kr tipping had occurred? 
: A ZT didn't think I did. 
THE COURT: All right. So, disragard my question 
! and tell me whether or not in your opinion tipping has occurr 


yes or no. 


A Judge, it's a very adifficutt question to answer 
| with a yes or no, 
~~ THE COURT: ‘The witness hesitated and said it is 
\ a aifficult question. 

| 


Next question. 


i is your view with respect to the situation 
it 
y 
| that exists in the West Side Urban Renewal aitea as of this tim 
a with respect to tipping point? 


k MR. LAND: Objection. It's overiy broad, your 


) 
1 


‘ yoror, We aeed facts and figures to support any conclusion 


on expert testimony rather than the situatic: What situatioz 


_ . rea eama & 
» STATES 05 
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. Goes not have information. 


‘whole or a ‘substantial or ény part of the witness’ testimony 


' to everything that he can say with regard tc what you regard 


/is not familiar with, for w. ich I will have other witnesses 


' be permitted to answer subject to connection as to the 


‘has to say," and then a motion to strike is always available 


» £0 you, 
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Exectly what is he referring tu? 


THE COURT: Mr. Morris, has this witness testified | 


as a foundation in order to get the question of tipping resolved? 
MR. MORRIS: Yes, he has, subjecs to my intro- 


ducing other testimony as to the items which he personally 


who will appear at this trial and will testify and, therefore, 


your Honor, I ask that the question be permi‘sted and that he 
specific additional items about which he has testified he 


THE COURT: Here is another examole of why we 


have the procedure whereby che Court says, "zet's see what he 


I said that at the beginning and now I am more 
certain than I was before that that is exactly what we will 


@o here and if it's.. not connected up, a motion to strike the 


will be in order, 
Go on, 
Q Would you answer the question, Mr, Fried? 


MR, LAND: Could we have the question reud again? 


ta 
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MR. LAND: What affidavit our Honor, wes? is he 


fone mi : me RISER are 


THE COURT: CeTtainly. Please xead the question, 


i Mr, Court Reporter. 


(Record read.) 
A In trying to make a determinaticnwhether any 


geographic area is at @ tipping point, there are certain 


|things which we could be expected to look at and I find cer- 


' tein of these indices in existence within the West Side Urban 


| Renewal area. 


A tipping point is effected not only by what 


“ gccurs within the area but by what occurs ix. the immediate 


‘vicinity and the manner in which it is treated by the media. 


If I may be permitted to give as example, sir, 


Mew York City does not have the highest crime rate in the 


United States of America but, because of the manner in which 


-exime in New York City is treated by the mecia, everyone 


| thinks it's dangerous to visit New York City. 


Miami and San Francisco, which lave higher rates, 
are looked upon as vacation resorts, 

So, there are a number of things which go into play 
in making up people's minds as to whether a neighborhood is 
tipping or not. You look for the following indices: 


Nunber 1, is there any pr. ‘te investment in resi- 


‘  @ential construction within the area? In the West Side Urban 


: 


Rencwhl area I find there is none. 


yy. 
a 
“ 
ry 
& 
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3 . which were scheduled to be created as cooperai:ives, Because 


4 \ you do in the rental units. 


; \ zeputation of the West Side Urban Renewal. Si:ories about 


2 and you could expect 2 cooperative to be @ st:rengtheninag force | 


abhintatl= ats wa gen 


: accepted by mostypesople icain the 


\ There were a number of Mitchell-L:ma projects 


of evidence that it was becoming more and more a@ifficuit, if | 


, not impossible, to sell cooperatives, the sponsors of chese 
Projects reguested that there be change from aooperative to 

| gental units, 

Now, it may very well be that one-off the things 

that influenced them to do this is tax benefits that they 

get under a rental. The fact, however, does vemein that these! 


apartment houses ere not rental units and not cocperatives 


tt 


‘within a community. You have a more permanent: population than | 


| One of the things that was promot:.ng and advanc- 


| 
i 
| ing the West Side Urban Renewal area was the “act that aa 
| 


| 


| people were buying brownstones that the City of New York had 


‘aequired and were rehabilitating then. This’ added-to the 


‘this appeared in the media. Prominent people lived in them. 
| I have been advised on inquiry at HDA that the 

{ 

' 

i City hasn't 301d a brownstone in over a year. 


Now, this may be a result of the mortgage money 
i 
‘but the fact does remain that they were not selling them and 


‘new ones weze not being rehabilitated. 


° Would you tell the Court how that tippihy’ point 


a 
Fri.ed-direct 
I examined the records of occup ncy of the public 


housing units which are in existence in the West Side Urban 
Renewal area and I have been given a report that thee is a 
5 i constantly declining white population and a constantiy in- 
, | creasing welfare population. 
| MR. LAND: Objection to this te:timeny unless we 
‘have the report. He is testifying from hea:say information. 
RB If I may, sir, I'll give you a report. 
The white cccupancy in the -- 
THE COURT: What report are you referring to? 
A This is a report prepared for mz by the stastical 
department in the Housing Authority of the City of New York 
I and it is dated October 1, 1973. 
| MR. LAND: May we see the report. first, your 


Honor, before he continues? 


THE COURT: Surely. 


Will you mark it for identifica!.ion, Mr. Clerk, 


(Plaintiff's Exhibit 2% marked fcr identification. 


MR. LAND: Mey x have a voir dire on this, your. 


THE COURT: Surely -- “on this,” referring to 
the last exhibit for identification? 


MR. MORRIS: Your Honor, I haves.'t offered it in 


= — tte hecking with ccunsel, but I 


rs ; : # nosis 
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' , evidence. | 
3 THE COURT: The witnees has referred to is. 
é | MR. MORRIS: Well, If think it might be better it 
9 ‘I offered it in evidence, sce that we then have the voir dire, | 

after my proffer. | 
7 ; THE COURT: He has already testified and the 


uestion is whether = should strike it, depending on whether 


Let's see what they heve get te find out. He 


has already said what that contains and he didn't go into it 

"in detail but he mentioned it as a factor op which he predi- | 

cates his conclusson. | 

| To make it simple, do you offer 29 in evidence? 

MR, MORRIS: Yes, I do, your Honor. | 

5 THE COURT: All right. Examine on the voir dire, | 

| 29 is going to be evamined into by counsel, | 

ig MR, LAND: NO objection to introducing this cocu- | 
“nent, your Honor. | 4 

2 | THE COURT: Very oe ee Received, Let the Clerk | 

' mark $2. 


\ 
1} 
; 


XXxX 2 | (Plaintiff's Exhibit 29 received in evidence.) 


please continue with your testimony and make reference to it 


23 THE COURT: Now that 29 is in ewidence, will you | 
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gir. Plaintiff's Exhibit 29 indicetes that 


at occupancy was 26.7; it is currently 25.8. 

the white occupancy in Wise, De-cstos, 589 
Rmasterdam, 74 West 92d,,140 West 94th, and in the rehabs 
hag decressed from 52.4 to 46.1 


The black occupancy in leased h:using increased-- 


A 


from 18.3 to 17.8. 


Just a moment. I didn't hear wet you said then. 


Which population? 
Black, 
Q Black populetion, What? 
A In the seme projects, in housing, from 
718.3 to 27.8. 
However, in the projects I read befere -- 
THE COURT: Give them again, 
A Wise, DeHestos, 589 Amsterdam, 14 West 92d, 
120 West S4ch and the rehabs, increased f:rom 15.6 to 19.5. 
The Pyerzc Rican occupancy in the leased public 
nousing decreased from 52,4 to 51.4 but in i:he newly con- 


to wit: Wiese; DeHestes, 589 amstardan, 74 West 92: 


120 West 94h and the rehab3, increased frei. 31.3 to 33.6. 


F4e%3 
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New, in span of time, this is a short period of 
years and to me indicates a oxift. New, it nay very well 
be true tlat this is taxing place throughout the City as @ 
whole but the fact does remain that it is taking place ws Lth 
the West Side Urban Renewal erea, 

The furtner irdication to me, and I think I 
to testify te this yerterday, is the fact that i recoived 
a trenendgous number of requests, and by tz=emendous I mean 


prebably about 50 2 month, for assistance in getting apart- 
ments for people either in lew rent or midcle income or con- 
versional housing. 

the Last € months, whenever my secretary 
would offer a4 artment within the West Side Urban 


Renewal -- 


MR, LAND: Objection to the hearsey testineny he 


ds talking cout now, people requesting someti.ing of him. The 


testimony as to that ar at your Honor, unless 
the people who requested s mathiag of hin arc member& cf the 
Gefendants, officexs or egeni:s of the defend:rts, and being 
admissions by the defendents, 
Ozher than chat, what he is testifying to 
| now is clearly hearsay. 
THE COURT: Zre vou saving the‘: she letters you 


no you in connecticn 


number has been increasing, and of my own personaly ‘howledge, | 
jb Friad-direct . °590) 


3 A ve cir, Prima:zily they have come fron -lecced 
£ficsials who a se2king assistance for their constitcuents. 
f mg COURT: Eave you, yourself. examined the 
| decterst 
m4 A Yes 


3 | im. LAND: Exeuse me, your Honer., Could he 


with your duties ana obligat:.ons of your office? 
| 
answer the question about cening to him in his official 

| 
cavacity? | 
MR. LAID: His business as vice <hairman o£ the 
Housing Administrater. 


v we COURT: Ie that right? 


my A Weil, .we have, within our contrc1, over 165,000 


aparimeats and I am very oftun askeé for assistance by clected 


o 
a) 


<jsials cn benalf of const:.tueats, whoever applies ‘can 
‘Tf look inte the matter and see way they are 2.0% getting an 


| 
| 
| 


is 


hat 4s an of ficial function of nine, 


r | mm, GOLD: May I add that those 1€5,000 spextments | 


} 
‘ 


’ i mt % : 
. t will have to be a massive infusion of government money to 


ih xs et oe i 
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\ 
2 4 MR. GOLD: Mr, ried taiked abet conventional 


units, middle income units. 


i B In those cases I am asked, bece.:se of my familiar- 
| dty with those projects, many of whoa I supervised ai: one | 
time and people I know in the field, | 


op MP. GOLD: Then that is net in our ofiicial 


| | 
capasity. | 
A My answer is not intended te eprly to these, } 

' 


MR. COLD: That is ina distiactien that I think | 


{ 
=o be meade. | 


has 
“HS COURT: I don't uncerstanc. ou, Corm-issioner. | 
i 
| 
3} A Tne Housing Authority, of which I am a4 member, 


HE COURT: I understand that. 


A then sequeste aire made of me by’ elected officials 


o 
Bs 
tr 
() 
om 
{fv 
t~ 
rh 
° 
bay) 


eir constituants, who msy hewe appl:.ed for 


gotten an apartment and wha’: can be Gone to essist ther in 


' 
| 
| 
| 
| 
3 \ apartments, they are seeking information es to why they aria 
“0 | getting an apartment, That is an official function, | 
| 


in addition to that, because of my long activity 
{ 


2 within the field of subsidized housing énd housing in general, 


q 


23. @ let of people ask, go and so is coming to New Yo:xk -- for 


{ 
! 
} 
instance, I was askad officially by the College of the City | 
| 


€ sew York, when Dr. Marshak was comin. to New York, if I 


o 


answer. What have you to say with regard to, and that is 


ee 


find a ten-rocm apartnerte fox him, 
hit incicates to me something of i mportarce within 
the West Side Urban Renewal is thar with resrect te requests 


for apartments within public housing when, fe: 


12 


perfectly 
legal, valid ruason, we could not offer thom inn epartment in 
the oreject they were seoking, if any time we succested how 


thout the West Side Urban Rencwal, they said 19 we']l not 
’ . 


MR. DANE: Objection, Tt's hearszy, your Honor. 


Evi I would Like you to. co back tc thea letters, 
rou. gai. came to your attention ené so I take it 
these are letters of xzecent origin. 

A Yes;, sir. 


o | THI? COJHT: And you had to  “respcnd to them, to 


those Letters? 


TH: COURT: mn your officlLal sceticnery? 
A Yea, sir. 


THI} COUT: So the people who nec: inquiry? 


TEN COURT: Ané yeu say #8 part of your official 


TH COJIT: And you did respond? 
| 
| 


a 4 


standards established by the City Planning Commission are: 


ea as 
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obligation es & public official nolding the yosition that 
} 
you €0, On yor part co respond co them whet they should do | 
(or act on with regard to your cfficial estinete of the ratter | 
'coneetaing whch shey inageired? s that right? 
A Yoo, 63.2. AS a -- a3 a wwter of -- | 
TT. COCRTs JIrst listen. 
is; that right? | 
A Yes, sir, 

THE CCURT: What were you goine +o say? HAs a 


so this is a céerryovars of furctioas from the Authority 


‘that nas net been asited. I laeve now seid thet I overrule 


t 


mettes of what? 
A As @ tter of fict, many of the luttere that come 


t . 


in axe stili ecdressed to Ire. Xobbina, a former vice chnirnan, 


TUE COURT: All sight, sir. I will overrule the | 
cbhjecticn and allow the answer to the questicn with reenrd | 
| 

A iné, lastly, from my own persone! observation, the 
chevester of t:he retail ettablishments -- 


THE COURT; You tee, you co On with scmethiig 


the ecbjectzion end I will allew you to answer, 
Whet wes your answer to the letters to which you 


have test/.tiedc? 


m those itnatences waere I offe::ed azsist:ercse in 


_——w Se 


A I would. | 

: 1 
| 

| 
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securing a iow rent houging accommodation within the West 
Side Urban herewal area, it was turned down, 

TH: COURT: Now wait for the next question. 

Q Did you have other reasons for coming to your 
conclusion es you did. a; yeu testified? 

TET COURL: You began to enumerate them, you 
remember, and we got to that point or one print and then we 
enlarged on it, What else do you wish to sexy to complete 
your énswer? 

A Two things: From personal examination -- 
TEE COURT: What did that consist of? That's 


general terminology. 


A Walking the arez. and going into retail establish- 
ments, ic has come to my attention that the character of the 
reteil establishments within the area and imme iately adjoin- | 
ing, particularly in the vicinity of 96th Street, the IR 
of those stores has declined, The merchandise carried by themj-- 

MR, LAND: Objection. 


THE COURT: Wait a minute, Counsel has an objection. 


MR. LAND: I move to strike the answer in respect 


“4 .to the use of the word “chavacter", It is such a lcose term, 


_ without any meaning -- 


THIS COURT: You ses, we are galloping at poi.its 


here thas: shovld not be permitted, For instance, I don’t knew 


‘ 

‘ 
wi 
> €} 
. 
5 
4 
x 
. 
, 
ad 
‘ 
? 


v9 


that you had in mind? Where in effect you said there was 
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whether he was in these premises before and, therefore, wés 
making a comparison, 

f This is generality run riot, ‘he. you do that, 
, and I don't want that. It is of no value, ‘ou have got to 
' particularize s0, will you please give us yur: familiarity 


‘with these premises with respect to prior ocvasio..* as compar’ 


with the recent visits there. 
| 
A Over a period of 40 years, I have walked <hat area 
\ shopped in the gtores in the area, eaten in the restaurants. 


} THE COURT: Now, that's testimony, All right. 


i A Many of the stores have moved; they have been 
replaced by steres with ‘over prices, In soue instances, 
there is shoddy merchandise. The restau.sant* are no longer 
‘of the same caliber. 

THE COUR? : What do you mean by that? 

u MR. LEVY: Your Honor, we still nave a . 

| geographical problem and Mr, Fried has talkei about 59th 

| Streat to 135th Street and then jumped into the West Side 
Urban Renewal area. 

THE COURT: No. I never understood this to mean 


| grom 59th Secrest, or em I in error there? 


a A The only time I nentioned 59th Street was in con- 


nection vith Mr. Badillo‘s -- 
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ms 
et 


THe COURT: What you are talking about now embrac 
'the Renewal area? 

i A The renewal area and the inmediate area between 
.Auziterdem Avenue and Broadway, from 87th Streat to 97th Street. 
| THE COURT: What do you mean by "these restaurants" 
B Before, you had what we would know as a conventiona 
‘restaurant, in which you could qo in and have a compiete meal, 
“if you so Gesired, Most of these places have been replaced 

| ow pizza places, short order, McDonald's hamburger joints, 

I am net indicating that there is anything wrong 


{ 
} 


in any of those. I, myself, patronize them, 


The fact does remain that the quality, if you can 
describe it ag such, and there is a -- 
MR, LAND: Objection to the use of the word 


"quality". Whether it is a former restaurant or a pizza 


parlor and whether that mans there is an increag? or de- 

' crease of quality, is a subjective matter. 

I would object to the use of the word "quality". 
THE COURD: Well, I don't have to adopt his under- 
leiden of it but I can certainly allow him to testify and 


that is a proper word for him to use, if he sces fit to use it. 


GO on. 

i 

f A And, lastly, the number of public housing or low 
rent vnits in every category that is cither in existence within 


NAA See te E ee 42 @806=€=C24 ot Ae 


I 
" ° 
' by every figure I can see, either those of sy authority or 
ij 

the affidavit of the Administrator of the Housing and 


» Development Administration, is in excess -- 
f 
} 


| 
i 
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' the West Side Urban Renewal project area orplanned therefor 


| 
| 
| 
| 


| 
4 
if 


} 
' 
i 
| 
4 
{ 


| 
{ 
| 
| 
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MR. LAND: What affidavit, your Honor, wey is he 
xeferring to? 


THE COURT: Objection sustained. 


of Mr. McGregor which is before the Court. 
MR. GOLD: I'm sorry, that is your list of racial 
mix in public housing. 
THE COURT: That's right. 
A Then I'm sorry. 
THE COURT: Take your time. 
A It is the affidavit which is before your Honor. 


MR. LAND: It is not before your Honor. 


{ 
A Plaintiff's Exhibit No. 29, which is the affidavit | 
} 
| 
| 
| 
| 
| 
| 
| 


THE COURT: Tell us whose affidavit: you are talking 


| 


about. 


A It is the affidavit of David McGregor which was 


submitted on behalf of the Housing and Develcpment Admin- 
istration. 
THE COURT: The affidavit to which you have already | 
referred and you have read extracts from it before me? 
A Yes, sir. 
THE COURT: Now I know what affidavit you are 


talking about. 


A which Mr. McGregor says theere will be in excess 


of 3,000 units. All of these figures are in excess of the 


re) 
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We 
number that was generally accepted by most reople Wwitain the 
community as being a number sufficient to take care of the 
relocation needs of the area and which would not jeopardize 
.} 

the continued improvement of the area. 

Q What was that number? 


A It is my opinion that as you get in excess of that 


figure to any notable extent, that you will then tip the area 
to that it will no longer carry out the purposes of the u-ban 
renewal project. 

Q Were you connected in any way with the tipping 
point situation involved in the Seward Park extension Urban 
Renewal Project where public housing was involved mlitigation 


in this court in the Otero case? 


A Yes. 

Q Would you tell us what yourconnection with that 
was? 

A The Housing Authority is a party defendant. 

Q A sites defendant in the action? 

A Yes, sir. 

Q Did that involve an issue with respect to the 


tipping point which relates to your description of tipping 


‘point in this proceeding? 


A That was considered by the court to be an issue, 


fa) 
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Q Would you tell the Court how that tippihy? point 
situation existed in the Seward Park Park Extension situation 
and how that relates to the problem you testified to in the 
West Side Urban Renewal area. 

MR. LAND: It is two questions. Can we have one 
question at a time? 

THE COURT: Yes, objection sustained. Split it up. 

Q First, could you tell us what the situations was in 
the Seward Park Extension? 

a Well, the issue there is, I think, a little more 
complex. 

MR. LAND: Just a problem here, your Honor. The 
witness is testifying about a case which, as I understand it, 
has been remanded from the Second Circuit down to the Federal 
District Court here for further factual findings before Judge 
Lasker. This witness is a member of the defendant group 
there and now giving testimony in this case which may con- 
stitute admission in respect to that other action. 

There may be a serious question; that ig counsel 
is not present here end may not want him to testify in this 
court with respect to testimony in the other case which may 
be quite similar. I just want to raise that caution here in 
the court and also to Mr. Fried. 


~ dcu't know whether he hes abs lute authority to 


ems res ae POST? CCV IAT HEMT ATE. Se 
Ne Pe Oot Gisihit the, eset Sle 
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testify at any time without checking with ccunsel, but I 
think that should be inquired Laie 
THE COURT: Yes, that's a good peint, Mr. Land, 
and I wonder whether you wish to persue it or whether you 
would like first to confer with counsel in that other matter 
and then renew this phase of the witness’ testimony on another 
occasion. I would advise that course. 
MR. MORRIS: I will follow that course, your Honor. 
THE COURT: All right. 

Q Commissioner, are you familiar with the term urban 
blight? 

A Yes, I an. 

Q Would you tell us what you mean by urban blight? 

A Urban blight exists when a geographical area is 
characterized by a change in tendency to one ~~ oF occupancy 
of one of lower socio-economic class, when the condition of 
a substantial number of the structures within that area are 
deteriorating, when the nature of the commercial establishment 
is changing in ea downward nature, when there is a lack of 
interest in private investors investing in the area, and 
when there is an increase in the crime rate within the area. 

If all or most of these factors exist, we can say 
that urban blight exists within the area. 


Would you say in the West Side Urban Renewal area 


‘STCICT CO OT REPORTER: 


& 
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that urban blight existed prior to the final UrbarbRénewal 


Plan in 1962? 


‘4 A The Puanniny Commission so found, after an exhausti 


hearing, that it was a deteriorating area and made such 
a finding. 

Q Did you, of your own personal ebservation, agree 
with that finding? 

A I did. 

i Q The condition with respect to urban blight, did 

| it change in any way during the period fxom 1962 until 1970 
after the enactment of the Urban Renewal Plan? 

! A It did. 

Q Would you tell us in what respects it changed? 

A There was a demolition of deteriorating and deter- 
jorated structures and the replacement by new, sound buildings 
: There was an introduction into many of these buildings of a 
high percentage of higher socio-economic groups, side by side, 
with a representation of lower income groups. The projects 
were reciaily integrated. 7 


You had a conversion of many of the brownstones 


ae ' from single-room occupancy to private ownership and rental 


, ‘ 
o£ floor-throughs. You had an introduction of new restaurants, 


‘boutiques, within the West Side Urban Renewal area in some of 


the new structures that were created. 


ul 


o> 
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So that in my opinion there had been a reversal 


of the deteriorating trend within the West Side Urban Renewal 


area. 


Q Beginning in 1970, from the time when the squatters 


came into the area in the spring of 1970, what was the con- 
dition with respect to urban blight up to the present time? 

A In my opinion, the improvement was halted, and 
over a period of years I would say that the hight to which 
it had risen was the highest it had achieved and probably 
the highest it will achieve. 

Q In your opinion, do you observe from your own per- 
sonel observation a return of some of the conditions of 
urban Right as you have defined them? 

MR. LAND: Objection, it's leading, your Eonor. 
Ask him what he does observe. 
THE COURT: Objection sustained. 
Q Would you tell us what you observed with respect 


to urban blight in the area for the pericd from 1970 up 


to now? 


A Because of the increased numbers of low-income units 


that have been created and have been allowed to remain in 


the balance of the project area, which may be the cause 


f to some extent of the failure of financing by the federal, 


iH 


state or city governments, but the fact does remain that that 
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number has been increasing, and of my own persons? mnowledge, 
the Department of Relocation has moved into the area from 

outside of the area, 
which relocalities had been taken out by the Department of 
Relocation. 
So that, in my opinion, within the last year the 
area is on thedowngrade. 

And there has been 
A continuation and 


Of urban blight? 


Yes. 


Would you tell me, 
tipping point and urban blight increases, wnat do you visual- 


ize as the future for that area? 


MR. LAND: 


THE COURT: 


please? 


(Question read.) 


MR. LAND: 


(Read.) - 


One of three things will happen: 
turn into a completely deteriorated area, wich has happened 
in many neighborhoods within the City of New York, because 


none of them stay static, theyre always in flux, or else there 


Fried - direct 


low-income families, instructions from 


return of urban blight? 


to some extent a worsening. 


assuming a district passes the 


Can we have that question reed, please? 


Certainly. Would you mind, Mr. Court 


Can you read that back once again? 


Either it will 


| 
| 
| 
| 
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will have to be a massive infusion of government money to 
improve conditions, or else for some inexplicable reason 
a neighborhood becomes popular and private enterprise will 
invest sufficient private capital to improve it. 
Unfortunately when private enterprise does it, 
you don't get the socio-ec nomic mix that we would all like 
to see. 

Q Was integration of the area a continuing concern 
of the officials charged with vhe planning and development 
of the Urban Renewal Plan? 

A It was. 

Q Was neighborhood stability a basic goal of the 


West Side Urban Renewal Plan? 


MR. LEVY: These are leading questions, ycur Honor. 


' If Mr. Fried is going to state what the goals are, let Mr. 


Fried state them. 


THE COURT: They are leading. Objection sustained. 
Q Would you say the elements of neighborhood stabil-_ 
ity had any relationship with the develv»ment of the West 
Side Urban Renewal Plan? 
MR. LAND: Objection, leading. 
THE COURT: Yes, it is leading. 
MR. MORRIS: Your Honor -- 


THE COURT: dust give him the term ind let him 
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answer. What have you to say with regard to, and that is 
it, you see. 

Q What have you to say with regard to neighborhood 
stability with respect to the West Side Urban Renewal? 

THE COURT: Right. 
A May I have Pleintiff's Exhibit 5, please? 
THE COURT: Certainly. 
While the witness is examining the exhibit, Mr. 
Morris, can you give me a rough estimate cf how much more 
time you think you may want with this witness? 
MR. MORRIS: I would say half an hour if there 
are not extended objections. 
THE COURT: All right. 
A I have given this answer before -- 
THE COURT: No, just answer the question. 
A I'm sorry. 
I am referring to -- 
THE COURT: Exhibit 5. 

A -- Plaintiff's Exhibi. s, page 15, and I read as 
follows: "The preliminary Urban Renewal Plan as proposed 
herein is designed to create a stable residential area that 
will preserve the existing assets of the cummunity and inm- 
prove the area in those respects in which it is now lacking. 


Specific goals which are based on the general 
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standards established by the City Planning Commission are: 
Number one, che elimination of substandard housing wii. 
particular emphasis on the elimination of overcrowding and 
unsuitable uses; Two, provision for new residential devel- 
opment of various types and rental ranges to serve a broad 
cross-section of the community with a pertinent retail de- 
velopment; Three, preservation and improvement of community 
facilities including the provision of additional open space 
for both active and passive recreation; Four, encouragement 
of permanent residences in the area through the improvement 
of amenities and accomodations for family living; Five, 
creation of a harmonious balance of high and low structures 
and of open spaces; Six, improvement of the PO sean of the 


area by encouraging private investment on the broadest 


_ possible basis; Seven, reduction of traffic congestion and 


, parking problems; and lastly, eight, development of ective 


community participation throughout the renewal process." 

Q Commissioner, would you say that the goals and 
objectives, as you have just read them from Plaintiff's Ex- 
hibit 5, were implemented in the course of the development 
of the West Side Urban Renewal Plan up to the period of 1970? 

A Most of them. 


Q Would you say that a change with respect to that. 


“| eccurred subsequent to 1970 up to the present time? 
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A I would. a9 

Q Would you tell us in what respects that change 
has occurred? | 

A There has been almost a complete cessation of the 
elimination of substandard housing. Becau: of a lack of 
funding, there has been no provision for new residential 
development. There is less encouragement of permanent res- 
idents because of the nature of the accomodations being 


built. 


There are rentals instead of co-ops. There has been 
Ararat 

no improvement of the tax space because practically all of 
the housing has had partial or total tax abatement. 1 
guess through no fauit of anybody there's been no reduction 
of traffic congestion and parking problems. 

In those respects, the purposes of the Urban Renewal 
Plan have not been carried ont and are not being carried | 
out. 

TEH COURT: Before you said with regard to the 
purposes being fulfilied or on their way to being fulfilled. 


You said that that had been taking place excapt, and you 


didn't mame what the exceptions were; do you remember? Do 


, you remember your answer? 


A Yes. 


TRE COURT: All right. What were the exceptions 
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that you had in mind? Where in effect you said there was 
progress on all fronts except. 
A There has been no progress with the things I 
referred to just now since 1970. 
THE COURT: Yes. But up to 1970? 
A There had been progress all along the line. 
THE COURT: On every one of them? 


A With the exception of parking-~ 


THE COURT: That's what I am asking. Is that what 


you meant by the exception or words to the effect that almost | 


211 were fulfilled? 
A Yes, were being improved. 
{THE COURT: Were being improved? 
A Yes, sir. 
THE COURT: Very well. Parking was the only one? 
A Parking and traffic. 
THE COURT: Is that it? Is that whet you meant? 
A Yes. 


THE COURT: Very well. 


Q With respect to the changes that you just testified 


to, would you say that they would foster intecration in the 
area or create an adverse situation to integration in the 


area? 


MR. LAND: Objection, your Honor. 
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THE CouRT: Sustained. That's leading. 
Q Wich respect to integration in the area, would you 
tell us your views as to what the present situation, that 


you have just testified to, is in the West Side Urban Renewal 


\ 
MP..LAND: Objection, your Honor, the witness has 
not been gquslified as an integration expert. 

TEE COURT: Objection overruled. 

What is your answer? | 

A The West Side Urban niin’ area and the :rea in- | 

mediately surrounding it, as long as I know it, and that's | 
for a number of decades, has been, to some extent, an 
integrated area with various races and socio-economic groups 
living side by side in comparative harmony. 

One of the purposes of the Urban Renewal Project 
was to preserve that, because history prior thereto had shown 
tha* in urban renewal areas where there had been complete 


destruction of the buildings they were usually replaced by 


apartments that the poor people who had lived there previousl 


area was to provide a certain amount of units into which 
these people could live and continue to live in the area 


thay had lived in prior thereto. 


I think this was being accomplished up until the 


couldn't afford, and one of the intense purposes of this 
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point in and around 1970, '71. You can't fix it at ano! O 
exact day and time. It is my opinion that as we introduce 

a number of units for families of low income in excess of 
that which will be accepted by a majority of the people, and 
I say socio-economic advisably because it is not necessarily 
a problem of either income or of race, it's a mixture of 
both. 

Now, once you get beyond that number, you will tip 
your community and eventually you will end ups you did in 
Harlem and other parts of the City with a ghettoized area. 

Q Would you say that the conversions of Sites 4 and 3 
to public housing has ‘mplications in connection with the 
various aspects that you have testified to? 

A Yes,sir. 

Q Would you say that the conversion of scheduled 
middle-income hovsing to low-income housing influences that 
situation? 

A It inflvences -< 

MR. GOLD: Objection, your Honor, no -- 

THE COURT: Sustained. It's leading, too- what- 
ever else there is. 

Q Would you tell us the impact, as you see it, com- 
missioner, of the conversion of middle-incom Site 4 ud Site 


30 to low-income housing in connection with the answer you 
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just gave? 

A Conditions wi shin any geographic area are not 
static. They change constantly under your eyes. They are 
affected by what happens in the immediate vicinity and the 
manner in which they are treated by the media. 

One act in and by itself doesn't necessarily create 
an effect. It must be taken into consideration of what else 
is happening because that's the way people make up their 
minds. 

Unfortunately, in the area immediately surrounding 
the West Side Urban Renewal area, you have had an increase 
or renewed conversion of single-occupancy buildings, exten- 
Sive occupancy in hotels by pecple being released from 
Rikers Island and from mental institutions, and you can see 
them visibly on the malls from Central =- on Broadway, along 
Central Park West on the benches, ali of which have an effect 
within the Urban Renewal area. 

If none of those things existed, then an increase 
in the number of eietse housing units within the West Side 
Urban Renewal area wouldn't tip it. To the extent that they 
exist and have an influence within the West Side Urban 
Renewal area, in my opinion any substantial number in excess 
of that which was once accepted by the various conilicting 


representatives within the community and the elected officials! 
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\ of the City of New York, would constitute a pushing over 


~ i the tipping point. 


THE COURT: All right. We will take a short 


4 


recess. 
6 | (Recess.) 
THE COURT: Please proceed. 
BY MR. MORRIS: 
Q Commissioner, @id you have occasion, in connection 


with your being a member of the New York City Housing Authority, 


to prepare, in connection with a conversion of Site 30 from 


middle to low-income housing, a draft environrental clearance 


| 
| 
work sheet? | 
ee ingiaes | 
iS i Q I show you this paper and ask if this is a copy 
of the @raft environmental work sheet that you prepared? 
A It is. 
Sie Q Does your signature appear on that cocument? 


A It does. 


MR. MORRIS: I offer it inevidence. 


ie see eit THE COURT: Show it to counsel. Any objection? 
“| MR. LAND: No objection, but a modification. 
it 
23 | THE COURT: Yes. 
k 2 | MR. LAND: The document that Mr. Morris is referrin 


| = " 46 is one of the documents contained in the HUD study on the 
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National Environmental Protection Act. 613 


oa 
| 
' 
! 


I woutd like at this point, and Mr. Morris has so 
agreed, to offer into stint tis entire study and then 
that part of the study which represents material Mr. Fried 
worked on will be referred to. Therefore, you will have 
before you -~ 

THE COURT: There'srothing that pleases me more 
than the reference to the agreement between counsel. That's 
fine. 

MR. MORRIS: Your Honor, may I be heard with res- | 
pect to that? | 

THE COURT: Wait a minute. Didn't you agree on 
it? 

MR. MORRIS: I want to make a reservation. I 
have no objection to the introduction of the exhibit except 

THE COURT: Hold it. 

MR. MORRIS: -=- that there are certain cauiain 
of the relevancy of some of the Saenke which are annexed 
to that and I reserve my right to object to some of those 
documents. 

THE COURT: Very well. 

MR. MORRIS: And a motion to move to strike at a 
later date should we deem it advisable at the appropriate | 


time. 
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THE COURT: All right. 

(Government's Exhibit E received in evidence.) | 

MR. MORRIS: Your Honor, I would like, for rorroees 
of convenience of identification, that the draft environmental] 
clearance work sheet, which Mr. Fried prepared for the 
Housing Authority, be identified as Defendant's Exhibit El 
because there are many documents in that exhibit. 

THE COURT: In E. There are many documents com- 
prising E? 

MR. MORRIS: Yes. 

THE COURT: Very well. 

MR. LAND: That was the point of introducing this 
now. We will give to your Honor -- this is the porticn which 
Mr. Fried worked on -- we will give it to your Honor so you 
might be able to follow along with the questions and answers. 
That way we don't need the additional exhibit. 


THE COURT: Fine. Thank you. Would you mark it 


(Plaintiff's Exhibit El marked for identification.) 
Q Referring to Defendant's Exhibit El, Commissioner, 
Goes that exhibit contain reference to the quality of the 
built environment? 
A I don't recall that it does. 


Q Does it contain reference to the fect that the 
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project is a controversial project? 

MR. LAND: Objection to the word controversial. 

MR. MORRIS: Your Honor, may I explain? 

These questions are related to HUD Federal Register 
Department of Housing and Urban Development Regulations 
which Section 1390.1, subdivision 2, refer to the terminology 
to be evaluated in connection with this type of environmental 
evaluation and the language I just used in my question is 
taken directly from the regulation itself. 

THE COURT: All right. 

MR. MORRIS: The regulation so provides. 

MR. LAND: We wish to strike Mr. Morris! statement 
characterizing the regulation. The regulation will speak for 
itseif, rather than his characterization of it at this time. 

THE COURT: Well, I don't give that much weight, 
any weight, to what he said on it. He igs just telling us why 
he used that expression and he has given me good reason to 
allow it in the question. 

What is your answer? 

A I did not. 

THE COURT: Next question. 

Q Docs it use the term urban blight? 
A It does not. 
Q Or urban decay? 

SGUTPERW DISTRICT COURT REPOCOTERS 
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A It does not. 


Q Or the physical dimensions of the environment? 
A It does not. 

The social dimensions? 

No. 


The aesthetic dimensions? 


Yy» OO PF DO 


No. 
MR. MORRIS: That's all, your Honor. 
THE COURT: Very well. 
Cross examination. 
CROSS EXAMINA'TTON 
BY ik. LAND: 
Q Mr. Fried, you referred to the number 2500 low- 

income units in your direct testimony. 

Could you tell the Court whether thet figure rep- 
resents the maximum number of low-income units which would 
be built iwthin the West Side Urban Renewal area? 


A The number 2500 was not a precise -- 


Q I direct the witness to answer that question yes 
or no. 


THE COURT: Yes. Please answer it yes or no. 
A Please repeat the question. 
THE COURT: Would you read the question again, 


Mr. Court Reporter. 
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A I cannot answer the question. 

Q Why? 

A Because it was not an exact figure. It was an 
approximation. 

Q Then was it to be a maximum figure? 

A The figure called for in the Urban Renewai Plan as 


approved by the Board of Estimate -- 


Q I die not ask that. If it was an approximation, 


then, was it to be a maximum figure? 


bea 


used 


that 


I am 


plan 


A Yes. 
Q It was to be a maximum figure? 
A Yes. 


Q And do you have any documents that say it is to 
Maxinum figures 

A Plaintiff's Exhibit 1, a statement by Mayor Wagner, 
the figure 2465. 

Q Does it say it was to be a maximum figure? Is 


a statement -- 


THE COURT: Sorry. You asked a good question but 
going to allow him to answer. 

Go on and finish your answer. 
B Plaintiff's Exhibit 8, which is the official final 


spproved by the City Planning Commission and which was 


ho 
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adopted by the Board of Estimate, Plaintiff's Exhibit as) 
used the figure ot lc. income units of 1630. Plaintiff's 
Exhibit -- 

MR, LAND: Excuse me. Your Honor, I ask to 
strike the testimony. I asked the witness does he have any 
documents which state that the figure 2500 was a maximum fig- 
ure. The answer is either yes or no. 

THE COURT: I am going to allow him to finish the 
answer. You may then move and do what you want but now he is 


going to finish the answer. 


it or not. 


I would have asked that question whether you asked 
On what do you base your statement, and you say you 
are basing it on these documents? | 
A That's right. 
THE COURT: Go ahead. 
A Plaintiff's Exhibit 2, a statement by Mr. Nathan, 
the Administrator of the Housing and Development Administraticn, 
used the iia 2500. 
Plaintiff's Exhibit 4, which was Mr. Nathan's 
statement before the Board of Estimate, dated October 25, 
1967, uses the figure of 2500 units. 
THE COURT: Are you finished? 
THE WITNESS: Yes. 
SGUTHERR DISTRICT COURT REPORTERS 
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THE COURT: Go ahead. 619 
a | Q They are the sole statements you rely upon, then, 
for your testimony that 2500 was a maximum ficure? 

MR. MORRIS: I object. His testimony was that 
he relied on a lot more. He said that statement was made 


many times and these are just illustrations of statements 


from the exhibits themselves. 


THE COURT: Sorry. Objection overruled. The | 
witness is asked a iain iimeiiiae and he has a right to | 
answer it. If he wants to correct it, he can do so. 

What is the pending question? Read it again to | 
him, please. 


oh (Question read.) 


9 f A No. 
ity 
de Q What other statements do you rely upon? 
74 A Statements that were made in meetinecs in which I 


participated with the Mayor of the City of New York, the 


Chairman of the Planning Commission of the City of New York, 


Mr. Felt, Mr. Mollen, who was the Chairman of the Housing an 
Redevelopment Board and myself, as a member of iis: eenctoee 
and Redevelopment Board, that the figure of 2500 units would 
be acceptabie to the diverse interests wtihin the area and 
that a statement should be -- it was agreed that a statement 


should be made before the Board of Estimate in support of 


Peune aide CORTLAND 7560 | 
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approval of the final plan of the West Side Urban Renewal 
+. |, Project area that it was the intention of the City of New f 

| York to provide 2500 units of low-rent housing within the 
Urban Renewal Project area, including a number of sites im- 
f mediately adjacent thereto. 


7 | Q These oral statements you referred so then arein 


the context of the number of units which would at that time 

meet theneeds of the community, is that correct? | 
ie | A That's correct. And would be acceptable. | 
\ Q And would be acceptable to the community? | 
2 | A Yes, gir. 


| Q From that you then draw the inference that that 


was a maximum figure? 


5 | A Because thatfigure was reiter: ted on subsequent | 
te occasions by people avthorized to speak on behalf of the 

City. | 
8 Q Was that figure also a minimum figure? | 
ef A I would say yes. | 
2 Q In other words, it is exactly 2500 units, not one 

| 


more and not one less, is that correct? 


eh A No. 

e4 Q Then what is it? 

| , 

mt A I have tried to indicat that it was a general area 


of agreement. It wasn't 2500 so that one more would be horrible 


| 
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62 | 
2 and one less would Gapefte the community. It was a figure 
that we would strive to take care of the people who had to 


| 
| 
| 
| 
be relocated and these things do not remain static. Conditions 
change within an area. y 


| The estimated number of units to be provided varied 
| 


“i 


over & period of years from 400 to 2500. 


o 


MR. LAND: would you mark this as Government's 


Exhibit F, please. 

0 | (Government's Exhibit F marked for identification.) 
! 

as Q Mr. Fried, I show you Government's exhibit F for 


identification and could you tell us what this is, if you 


ic know. 

14 THE COURT: Yes or no. 

15 | A I have to look at it first. 

16 | This is a resolution -- 

7 | THE COURT: No. Can you tell us? 
18 A Yes. 

9 | Q What is it? 


A It is a res iution adoptedby the Boa.d of Estimate 
2» and certified as a true copy by the secretary of the Board 
— | of Estimate. 

23 MR. LAND: I offer this in evidence, your Honor. 

“ MR. MORRIS: What is the date? 


an MR. LAND: True copy of resolution «dopted by the 
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Board of Estimate on December 9, 1966. 622 
MR. MORRIS: No objection. 
THE COURT: Received. Mark it in evidence, Mr. 
Clerk, please. 
(Government's Exhibit F received in evidence.) 
Q Mr. Fried, I again hand you Government's Exhibit 


F in evidence and ask you the total number of low-income 


units that the Board of Estimate provided for on that date? 


A 2559. 

Q Is that indicated to a maximum in the resolution? 
A It doesn't say so. 

Q Is it indicated to be a minimum in the resolution? 
A Doesn't say so. 


Le] 


Let me read it to yoa. 


"Resolved by the Board of Estimate that the Housing 


! 
| and Redevelopment Board is hereby directed to provide as it 


has stated it can in the redevelopment of the West Side 


Urban Renewal area for a minimum of dwelling units for 


| £amilies of low-income in accordance with the following 


schedule." 


Did you hear what I just said? 


A Yes, sir. 
Q Does it say a minimum? 
A It does. I read it incorrectly. | 
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Q The board, Mr. Fried, in which you held office 
in 1966 was t... dousing and Redevelopment Board, was it not? | 
é | A It may have shifted at that point from H.R.6S 
to H.D.A. I am not sure of the exact date. 

Q But in any event, the board that tha resolution 
referred to in Exhibit F is the board of which you were a 


member, is that correct? 


i A It is. 


Q And thet is the board which this resolution directed 


to construct the low-income units, is it not? 


A It is. Or it was. 

Q Mr. Fried, you conceded that you were in error in 
reading the Board of Estimate resolution that specified | ‘ 
a minimum figure of in excess of 2.'0 units, is that correct? 
a A That's correct. 

a Q And you read the document before yeu testified, 


did you not? 


Wi A Hurriedly. 

2 Q You have no doubt that that documer.t is genuine, 

a: do you? : 

2 | A In view of the fact that there is 2 certification | 
i} 

“S" by and a U.S. Government official has submitted it as such, | 

wae! I would assume it is. | 

3 | Q Do you have asny doubt that it is net a genuine : 
| | 
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resolution actually adopted? 

MR. MORRIS: I wilt object to that. Nobody has 
raised any question about the resolution. 

THE COURT: But he still has a right to test the 
quzlity of the witness' testimony. He has a sight to show, 
if he can succeed, that the witness was reckless at his 
testiomny oer he will grab at anything or say anything. That 
Pee} right on cross examination. I have got to give him 


that opportunity. Whether he is successful or not remains 


to *e seen. Objection overruled. | 


What is the pending question, Mr. court Reporter, 
please? 

(Question read.) 

THE COURT: You did not mean that in t} at way, 
did you? That it was not? Want to reframe it? 

MR. LAND: I will strike it. 

THE COURT: You don’t strike it. You make ap~ 
plication to the Court. 

MR. LAND: I make application to the Court. 

THE COURT: When the time comes when you become 
a judge, then withthe few little prerogatives that arn 
remaining -- by the time you get there, there won't. ' be 
any. 


Q In view of the Board of Estimate resolution, 
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Government's Exhibit F, which states that there should be 
constructed 2,559 units as the minimum number of units of 
low-income housing to be densevusted in the West Side Urban 
Renewal area, do you want to change your testimony that you 
believed that 2500 units was to be the maximum number of 
low-income units? 

A Yes. 

Q And sili change your testimony as you see fit. 

THE COURT: How do you wish to change your testi- 

mony? 

Q How do you wish to change your testinony? 

A To the effect that the provision of the Board of 
Estimate is that the minimum should be as contained in 


Plaintiff's Exhibit F, the resolution of the Board of Estimat 


of 1966. 
THE COURT: You mean Government's Exhibit F? 
THE WITNESS: Government's Exhibit F. 
Q t refer to Plaintiff's Exhibit 2, Mr. Fried. I 


hand you Plaintiff's Exhibit No. 2 which I believe you iden- 
tified previously as the written material you referred to 

as forming the basis of your opinion that there would be a 
maximum of 2500 units. Is that correct? Plaintiff's Exhibit 


2? 
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Q I show you page 2 of that exhibit and ask you 
if you can tell me from that exhibit the total number of 
units of low-income housing to be produced? 

A 2559. 

Q And is there any indication whether or not it is 
to be a maximum or a minimum number? 

A It is listed as minimum for low-income. 


Q Is that an indication of a minimum nurber? 


A An approximation. 


immediately followed by the statement, “In the past, the 


Q It is a minimum number, not a maximum, is that | 
correct? | 
{ 

A An approximation of the minimum because it is 

| 


committment for 2500 low-income units has been a hope.” 
Q Mr. Fried, in view of the fact that a document you 
relied on to support your conclusion that there would be a 


maximum of 2500 units in fact indicates that there will be 


a minimum of 2559 units, do you wish to change your testimony 
| that you are of the belief that nc&more than 2500 units would 


21 be constructed? 


“ A No, sir. 

23 Q You do not? 

24 | A No, sir. 

S \ Q Notwithstanding this document? 
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THE COURT: Notwithstanding -- 
Q Nott7vithstanding Plaintiff's Exhibit 2? | 
A The figure 2500 was used as an approximation and 
I so testified. TIedid not mean 2501 or 2499, it was an | 
approximation and the ultimate figure depends on, in very 
Many instances, the configuration of the land that is vsed 
and how many units you can get on and whether you are building 
a large number of units of small aartments or a small number | 
of large apartments and you adjust that as to the needs 
of the community when you get ready to draw tne sdlaeaak eats | 
plans of the building. 
So that the various officials rep? ¢senting the 
H.R.D. and the H.D.A. and the City of New York used the 
figure 25600 as a rule of thumb. 


Q Let me say, you say the figure may be adjusted to 


A That's right. 


| 
| 
! 
| 
meet the needs of the community, is that correct? | 
| 
Q That meéns it can be adjusted either upward or | 

| 

downward, is that correct? | 
A Yes, sir. | 


Q And it would be proper to adjust it upward to meet 


theneeds of the community, is that correct? 


A Could very well be. It was done several times befor2 


i 
| 
; 
} 
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from £00 up to 2500. 6°68 
Q If the needs of the community raquire 3000 units 

of low-income housing, would ve proper and »ased upon 

your sum total of your knowledge of the political means by 

which this 2500 figure was arrived at, the various docunents 

which indicate the purpose of the low-income units, would it 


be proper, then, to provide for 3000 low-income units if 


they were needed? 


A If at the time the issue was being presented -- 
Q Let's say today; being presented today. 

A I think it would be improper. 

Q Why? 

A Because I think it would tip the area. 

Q 3000 would tip the area? 

A I think so. 

Q Why? 

A Because of what has happened in the surrounding 


area and what is happening within the area. Those factors 
I have testified to earlier. 

Q Where did you objJain your knowledge about tipping, 
Mr. Fried? 

A Over a periodd, well, since about 1955. 

Q You knew about tipping in 1972, did you not? 

A I did. 
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Q Throughout 1972? 629 

A Yes. 

Q Quite knowledgeable about tipping? 

A Knowledgeable. 

Q And if you had the belief that one of your Housing 
Authority developments would tip an area and you feel very 
strongly about tipping, don't you? 

A Yes, sir. 

Q You would certainly tell the appropriate public 
official, would you not? 

A I would. 

Q And if you were called upon in 1972 to indicate 
social factors in repect of a low-income housing project, 
you would, as part of those social factors, indicate tipping 
if tipping would occur in your judgment, would you not? 

A With respect to what area? 

Q West Side Urban Renewal area. 

A If it were confined to the West Side Urban Renewal 
area, of course. 

MR. LAND: Your Honor, I am going to refer to 
Government's Exhibit E which is before you and we are going 
to go through there and check Mr. Fried's statements which 
he submitted to HUD in respect of tipping. 


THE WITNESS: With respect to what area? 
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Q The West Side Urban Renewal area. 62 
A It is not as I remember. 
| Q We will get to that, Mr. Fried. 


i I show you the -- 
MR. LAND: Does the Court have -- 


THE COURT: Yes. You were good encugh to give 


me a copy. 

MR. LAND: Let me get the relevant portions that 
we are going to be dealing with now, beginning on this page 
here and the succeeding pages. 
it TEE COURT: Thank you very much. 

( MR. MORRIS: Would you tell me where you are 
working from, Mr. Land? 

; THE COURT: Mr. Commissioner, you have before you 
a copy of what? 

4 MR. LAND: Government's Exhibit E, your Honor. 

i THE COURT: There it is. 


MR.MORRIS: You are referring to El. 


a THE WITNESS: I am presuming that is so. This is 


net marked. 


Q And thatportion of the exhibit which 


i THE COURT: Is that the same as El? 


MR. MORRIS: Yes, your Honcr. 
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Q Now, the first two pages, Mr. Fried, appéaz'~to 


be a form which is completed, is that correct, a c.mplated 


form? 


A Well, let me explain this. The HUE regulation 


is -- 
Q I con't want that. Answer my question. 
THE COURT: He is entitled to it. I am sorry but 
you must. 
Does it so appear? Yes or no. 
A Yes. | 


THE COURT: All right. Because Mr. Morris will 
be able to take you over on redirect and correct anything, 
if .e thinks it ought to be done. 

Right now you are being cross examined and he has 
a right to ingist on a yes or no answer. 

Q Ane on the second page of the form there is a 
date, January 26, 1972; is there not? 

‘A There is. ; 

Q And to the right of that there is a copy of . 
signature? 

A There is. 

Q Is that your sicnature? 


A Le S05 


Q Did you in fact sign this decument? 
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I did. 

I refer you to the first page of the 
marked H. 

MR. LAND: Does the Court have that? 
THE COURT: Oh, yes. 

I would like to read that paragraph. 
get there, I would like to first asi 


required you to answer the questions 


Yes. 


form, the last 


Excuse me, 
you whether 


indicated 


Right. Was this form submitted to the Department 


of Housing and Urban Development in connection with applicati 


to convert Site 30 from middle-income housing to low-income 


‘- | housing? 
A 


Q 


i A 


the use of Site 30 for low-rent public housinc. 


i 
Q 
1 

3 | 
f A 
| 


Q 


| and adverse) of proposed project or activity 


It was. 


Therefore, the naswers to the questionnaire would 


pertain to this application? 


May I withdraw my answer? This application was 


submitted in pursuance of a request for approval by HUD of 


Pine. Dealing iwth Site 30, not some other site. 


Yes. 


H, and I read, “Environmental impact 


(beneficial 


‘identified 


| 


| 
| 
| 
| 
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land use aspects): Environmental aspects of the site, one 
ing natural hazards and all deviations from applicable HUD 
policies and standards; pollution aspects, et cetera. En- 
vironment includes physical, social and aesthetic dimensions. 

And in response to that question, you say "See the 
attached sheet"; is that correct? 

A It is. 

Q And the attached sheet has approximately a dozen 
pages and it is entitled, is it not, "West 9lst Street-Columbus 
Avenue area (West Side Urban Renewal area) Site 30", is it | 
not? | 

A It does. | 

@ The first category in that sheet, the one in which | 
you described the proposed project; is that correct? | 

A It is. 

Q ; You indicate there that the proposed project con- 
tained a total of 160 units; is that correct? 

A It is. 

Q Of which a total of 32 of those 160 units will be 
for the aged; is that correct? 

A As I recall the plan and project -- 

Excuse me. Does the form -- 


Q 
A The form says so. 
Q 


A total of 32 of the 160 units will be for the agedy 
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A It doesn't say they will be for the aged, next 


——— eee 


to each one there is a parenthesis and it says "aged." 

Q Fine. Would that indicate that thos*te Sabeniol 
for the aged? | 

A It indicates that -- 

Q Would it? 


They could be used for the aged. 


a 


Fine. 


== 


Mr. Fried, as we go through this factual matter, 


matters contained in this document, am I correct in assuming 


that at the time you wrote up these facts you believed those 
facts to be true? 
A I did not write these up. They were done by staff 
but I did believe them to be true. 
Q As of the date yousigned the application form in 
January of 1972? 
A That's right. 
Q Indicated in the heading under description of the 
i ' project, your staff and yourself, under your signature, 


state that "This public housing project will be an integral 


| part of the West Side Urban Renewal area"; is that correct? 


A It is. 
Q Does it further state that "It will serve the needs 


' of low-income families"; is that correct? 
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A It is. 635 


Q Does it state that the low-income families it will 


' 
| 
j 
} 
| 
' 


serve are those who were displaced during the cc. rse of re- 
development? 
A Will you repeat that question? 
Q The low-income families who will be served, are 
they families who have been displaced during the course of 
redevelopment ? 

JHE COURT: Does it not so recite? 
A It so recites. 
Q Doeit further indicate that the building to be 
euasiinenes will be of satisfactory aesthetic quality? 


| 
| 
{ 
A It says "We will strive to achieve it." Veryoften 
there's a difference of opinion as to whether -- | 


THE COURT: Strike that. He merely asked does 


Q Generally? - 


THE COURT: That was a goal; is that right? 


that so appear in this document. That's all. Does it say | 
so? 

A It says "We will strive to achieve it.” | 

THE COURT: Very well. | | 

} 

Q Do you generally achieve your objectives? 

A Not always. | 

| 

| 

| 


A There's a difference of opinion among archite: $s 
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whether we do or don't. 636 


Q Let me ask you this: If the Court authorizes the 


| 
| 


construction of Site 30, will you use your best efforts to 


achieve quality aesthetic architecture? 


A Yes. | 
Q I refer now to the second page of the statement, | 
the last sentence of the first paragraph. Do you have that, | 
Mr. Fried? | 
A Yes, sir. | 


MR. LAND: ‘The Court? 
THE COURT: Yes, sir. 
Q “The proposed project is aesthetically and homo-~ 
geneous with its surroundings; " is that whac it states? 
A. It does. 


Q And that was true, then, as to your belief at that 


A Yes. 

Q Further on down in that second page do you indicate | 
that the proposed project will provide pairkirg for 20 cars? | 

A Yes, sir. | 

Q The fact that the project will provide parking for | 
20 cars, does that not mean that to some extent this project 
will alleviate the traffic congestion to which you referrec 


earlier in your direct testimony? 
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A No, sir. 


Q In other words, it makes no different whether the 
project does or does not provide for parking in terms of 


parking congestion? 


A 26 spaces more or less on the West Side is mean- 
ingless. | 
Q 20 spaces is meaningless? | 
A Yes, sir. 
Q Why would 20 spaces be meaningless? 
A There's a tremendous number «=f cars on the “est 
Side. 
Q Would your concept of meaningless apply to other 


areas in which an insignificant number is added to a total; 
you would say that would be insignificant? 

A It would be relative. 

Q In other words, the addition of 20 parking spaces 
in the upper West Side would have no sign.ficense whatsoever 


on the parking congestion and traffic congestion in that 


area? 

A It would be so minimal you wouldn't notice it. 

Q On the next page, Mr. Fried, do you indicate 
certain public facilities that will serve the proposed site 
on Site 307 


A Facilities throughout the West Side. 
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if 
| Q That will serve the proposed site? 638 
i 
7 A Yes. j 
4 Q And there youindicate, correct me if I'm wrong -—~ 
‘ THE COURT: Excuse me. It says “public safety 
6 i facilities." 
7 Q "Public safety facilities serving proposed site"? 
| THE COURT: Yes. 
"9 Q There you indicate, I believe, four fire departments; 
ot is that correct? 
' | A Yes, sir. 
2 | Q Do you know, of your own knowledge, whether those 
1 fire departments are serving the area adequately? 
14 A I don't, sir. | 
5 | Q You indicated there are four polic: stations? 
16 | A That's right, sir. 
17 | Q ..u indicate that there are five health facilities; 
12 is thatcorrect? 
| A Yes, sir. 
{ 


Q And presumably by indicating these public safety 
| facilities serving the site you mean that people residing 
in Site 30 would have the benefit of the services offered 
| at these three types of institutions? 


A No, sir. 


Q You don't mean that? 
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A No, sir. 639 

Q What do you mean when you say"Pablic safety fac- 
ilities servicing proposed site"? 

A At the time ihe anne about to be prepared -- 

Q Excuse me. What do you mean by the phrase, and I 
quote, "Public safety facilities servicing proposed site"? 

A We were instructed by HUD to list all of the 
facilities in these categories in existence on the West Side 
because the reyulations -- 

Q Excuse me. 

MR. MORRIS: Your Honor, I request he allow the 

witness to complete his answer. 
THE COURT: No, I think I will allow him to pro- 

ceed that way.. You may finish vour answer. 

A We did not know how to fill out this form because 
the regulations hadn't been adopted in public. We were 
presented with the form, my staff advised me that they met 
with the representatives of HUD, and they filled this out 
in accordance with oral ieetunetions given ¢inbins “List all 
of the facilities on the Wet Side." 

Now, when I questionedithem about it, obviously the 
policemen in a precinct which doesn't Cover the West Side 
Urban Renewal area are not going to be of much assistance to 


oc 


thepecnie who reside within it. And they told me this is 


wee Of 
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2 | what the HUD told us to do. “List everything there that 
is on the West Side: The schools, the health facilities, the 
police stations", which is a way in which they formerly used 
to handle an urban renewal application. 


THE COURT: You mean physically located? 


a 


then, isn't it? Your statement that the following is a 

ol list of “Public safety facilities servicing proposed Site" 

; (| is inaccurate? 

12 | A To the extent that within certain of these district 


's | they don't service the West Side Urban Renewal area, it is. 


Q And you knew it was inaccurate when you approved 


+ 


a A Yes, sir. 
i 
5h Q In other words, you statement here is inaccurate, 
: ; 
this; is that correct? 

A Yes, sir. 
Q Did you tell anybody it was inaccurate? 


A I discussed it with my staff and I was advised this 


' 
7" 4 
eee eee 


| iF is the way HUD said, they don't have the regulations yet, 
2) | they don't know what to do. 

{ Q Did you tell anyone at the Department of Housing 

and Urban Development that the statement "Public safety 
facilities servicing proposed site" was inaccurate? 

a4 A Did I personally? 
t 
} 


5 Q Did you personally. 


4 
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No, sir. 
Did any member of your staff? 64 | 

A I don’t know. 

Q Let me understand this, then, Mr. Fried: You, know 
ing that a statement contained in a product produced by 
your office to be submitted to HUD was inaccurete, neverthe- 
less you permitted that statement to be submitted to BUD 
without informing them or knowing that they sheuld be alerted 
or would know that it was inaccurate? 

A I did not say that. I said my staff advised me 
that HUD instructed them to fill out the form by listing all 
of the facilities available on the West Side. 

Q Why didn't you state that? 

A My staff advised me they were instructed to do it. 
I think you should know that when you deal with an agency 
which funds you, you de. wink they tell you or you don't 
get funding. | 

Q Who told you to do it this way at HUD? 

A My staff advised me that they were advised by the 
people with whom they deal. Tf don't know the namec. 

Q You are in charge of that staff, are you not? 

A Administratively? 

Q Yes. 


A No, sir. 
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Q Well, yu.,signed the statement here, did you not? 

A Yes, sir. That was an administrative function, 
one of those to which I am limited by the law and the reg- 
ulations of the Housing Authority. 

Q And you signed this statement knowing it to be 
false; is that correct? 

A I signed this statement after the staff advised 
me that the Department of Housing and Urban Development, to 
whom we were applying, requested them to fill or instructed 
them to fill it out this way andlist these facilities. 

Q Did you bring it to the attention of your lawyers 
or any public official that you were, at the instruction of 
HUD, making false statements in regpect to an application 
for a housing project? 

MR. MORRIS: I will object to the characterization 
as a false statement, your Honor. The witness has explained 
the situation and explained the nature of the statement, ‘iin 
the characterization, in my opinion, is inappropriate. 

MR. LAND: It is still false, your.Honor, that's 
the point. 

THE COURT: The witness has already testified that 
the statements were sot correct, butthat they were filled out 
in that fashion in order to satisfy the instructions of the 
government authority that has the money. 
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So if you would substitute you knew it wasPshco- 
urate for false, we might get somewhere. 

MR. LAND: I will substitute the wori inaccurate 
for false. 

TEE COURT: You knew they were inaccurate; isnt 
thet so? 

A Yes, sir. 

THE COURT: Very well. 

Q Mr. Fried, I bring you back, then, to the certif- 
ication above your signature. Now, I will read that certif- 
ication to you. 

MR. LAND: Does the Court have that in front of 
it? 
THE COURT: Yes, sir. 

Q I quote, "The applicant sponsor identified in 
Block A hereby eeckieiee that the information furnished in 
the draft environmental clearance work sheet is true and 
accurate to the iat of his or its knowledge. So signed, 
Walter Fried"; is that correct? 

A Yes, sir. 

Q And did you read the certificatic prior to the 
time you entered your signature? 

A I did. 


0) And you entered your signature knowing that there 


wm 


iv) 
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644: 
were inaccurate statements contained in here? 
A That there were some inmnacurate statements, yes 
sir. 
Q Did you ever tell anybody that there were inaccurate 
statements contained in this document? 
A My staff was instructed -- 
MR. LAND: I move to strike. 
A I personally? 
Q Yes. 


A I already testified I did not. 


Q Do you know approximately how much money the 


ee RN 


Department of Housing and Urban Development was going to 
spend or was planning to spend on Site 307 

A I don't know they were going to spend any. I know 
what they have committed under the annual contribution 
contract. 

Q How much have they committed? 

THE COURT: Mr. Land, I have allowed counsel on 
both sides to come close to the witness. The trouble is, | 
when you do that he lowers his voice and we really can't get | 
him. If you don't mind. 

Hereafter, if counsel will be good enough, all 


\ 
counsel, to please stand at the lecturn, then the witness a 
vaise his voice. | 
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A Mr. Land, Tt would have to refresh my recollection. 


I am not sure I have the documents here. 


Q Would the number 6,100,090 refresi: your recollectio 


A It would be in that vicinity. 

MR. LAND: One moment, your Honor. . 
THE COURT: Surely. 

Q Mr. Fried. do you know whether or not there are 
ais criminal penalties for making a certification to which 
you certified that the information contained therein is 
accurate to your best knowledge and belief when in fact 
when you execute the certification you know that some of 
the information contained therein is inaccurate? 

A I don't. 

Q Mr. Fried, is this the only time in your history 
as an administrator, a public administrator, where you have 
wilfully certified that a statement was accurate to your 
best knowledge when you knew in fact that the statement was 
inaccurate? | 

A I don't believe 1 did. 

Q At any other time? 

A Yes, sir. 

Q This was the only time? 

A To the best of my recollection, yes. 

Q Why did you do it this time? 
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dealing with the Department of Housing and Urban Development, 


I was advised by m 


ee 


Fried - cross 


embers of my staff, who && been 


thatthey were informed that no regulations had been issued 


as tohow these forms should be f 


very much in doubt and in confusion. 


illed at and they were 


And it was agreed upon 


then that they would submit statistics with respect to the 


entire West Side. 


services the project area. 
saw that police stations have districts and fire stations 


have districts, 


Now, 


in most instances each of these facilities 


area is not within this district. 


Now, when I looked at it and I 


I said to the, the West Side Urban Renewal 


Well, their answer to 


me was that HUD said that under certain 


some instances a. fire en 


circumstances in 


gine, which is located on West 77th 


Street, will go out of its district, if 


or a three-alarm fire. 


particular incident happening on 100th Street, police from 


it is a two-alarm fir 


In some instances, if there is a 


68th Street will be called up. 


gay that the project is servi 


as under certai 


So that although it may be considered inaccurate to 


it will be all right to say it does so. 


Q 


ced out of this area, 4s long 


n circumstances somebody will go from there, 


I said under those circumstances, all right. 


LA 
Mr. 


Fried -- 


ahk51 Fried - cross 647 : 
A Now, whether this is exactly accurate -- | 
3 Q Mr. Fried -- | 
a THE COURT: I'm sorry, Mr. Fried. Wait a minute. | 
With all due respect, we all learn. That is one | 
of the lessons we are told about cross examination. You 
had an a wer from the witness. You could have argued all 
you wanted and with propriety that this makes him unreliable. 
No, you weren't content with that. You wanted a bill of 
particulars. Now he is going to diminish what there was 
before and you don't like it and you want to halt him. 
The answer is no, you brought it on. You should 


have been content with his answer before. 


13 A If the question is, will these units in the normal 
" course of business service this project area, the answer is 


| 
| 
{ 
| 
| 
| 
i | 
} You may proceed. . | 


no. If the question is under unusual circumstances on some | 
occasions will they service it, the answer is yes. 

When they explained that to me, I said all right, 
»  4£ HUD wants this in order to give the City of New York 
. X-million dollars tobiild a project, let's give it tothem 
I the way they want. And when they wiil ultimately present 
ll peguiations, then they will know what to do. I therefore 


4 | signed it. 


Q Mr. Priec, you are aware that to soma degree the 
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Department of Housing and Urban Development would ro6i6 upon | 
the statements contained in this document, which you submitted, 
in: determining whether to anes the conversion ef Site 30 

from middle-income to Low-income housing? y 

A I do not know the weight they would apply to an 
application filed by an applicant or how much weight they 
would apply to the studies that are made by their own staff. 

Q But some weight? 

A Some weight, yes. 

Q And you are also aware that if the Department of 
Housing and Urian Development approves a plan *o convert 
Site 30 from middle-income to low-income housing, and if the 
Department of Housing and Urban Development réies upon the 
factual data which you supplied, then if that factual data 
is shown to be wrong, then perhaps HUD’s deterinination will 
be shown to be incorrect? 

A HUD has no jurisdiction as to whrc the re-use of 
thatland should be. It is strictly within the control of 
the Board of Estimate of the City of Ne. York. 


The application “at was made to HUD was for the 


fact it would ultimately be decided by the Board of Estimate 
thet this would be used for that purpose. 


} 
financing of low-income housing on this projec: area if in | 
Now, in pursuance of such an investigation, I woul | 


' 
| 


| 


ir 


se 
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presume that HUD would rely, to some extent, upon a form 
which is filled out in accordance with their instructions 
and supplied te ‘12. The weight and va’ue that they would 
give, as differentiated from the extensive studies that they 
said their own staff would give to the area and to the proj- 
ect, I don't know. 

Q Let me ask you this, ask it another way. 

Take a hypothetical -- assume thatyou were asked 
to perform some function in your capacity as an administrator 
and you say, betore I do anything I want some facts. People 
give you facts. You believe those facts to be true and you 
have made your determination. 

Sometime later, it is shown that thcse facts were 
not facts; they were errors. 

Would you not agree that in some s cuations you 


may have to change your determination based upon a change 


A Certainly. 

Q And that hypothetical may apply in this situation 
with Site 30, where you represent facts to be true, assuming 
the Department of Housing and Urban Development relies on 
those facts, makes a determination, and subsequently those 
facts turn out to be false. 


In some instances, then, perhaps HUD's determinatio 


in the facts brought to your attention? 
j 
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may be required to be changed, correct? £50 
MR. MORRIS: I object, your “onor, owing thatthe 

answers are not false; they have not been estaklished to 

be false. The witness has explained the basigfor the 

answers and the charecterization of them as false is un- 

justitied and unsound and I object to it. 


THE COURT: I have suggested before that you use 


the word incorrect but the question is good and with the 


substitution of the word incorrect for false, what is your 
answer? 


A My answer is it would depend on the fact which was 


inaccurate. For instance, if the relocation requirements 
stated that we need or there are 5000 families to be reloca 
and their eyes are blue and it turns out that the 5000 
families have brown eyes -~ 
Q Try skin instead of -- 
A -- that inaccuracy would not affect or cause a 
change in condition. 
On the other hand, if the recital was 5000 fanilies 
and ‘he fact was 20,000 or 25,000 families, then jt would. 
So, hypothetically, I can't answer it unless you 
tell me *he sneeeanei’ 
Q It would depend on the degree of the significance 


of the facts? 
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A Right. 651 

Q Mz. Fried, other than the inmmonie in respect 
to one fire department which would normally not service the 
area except in the case of a dire emergency, enatee with 
respect to that inaccuracy, are there any other factual 
ina curacies in this report? | 

A Yes, sir. 

Q Wial you please indicate them to me? 

A Well, 7 ... 't make out the letters. I think its 
letter L on the shew. contained in -- is this Defendant's 
Exhibit E? 

Q Yes. 

MR. MOR, JS: El. 

A Where 3: ; ys “Views of local groups". It says, 
"There are no known groups in opposition to this dev.zlopment.™ 

I did not discover this until I examined this in 
Court today because, atthe time I was asked to sign this 
document, I was told «.1 t all of the 1 levant material was 
in the fact sheets .«. © read the fact sheets. : 

MR. L’ , °°. © think for the Court's elucidation, 
this lawsuit was commencwd in 1971, so that theoretically 
there was a group mn »presition prior to the time Mr. Pried 
executed his signature. 


"HE COURT: ‘Thank you. That makes it clearer. 


a eR 
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A If you will permit me to read the rest carefully, 
I will see if there are any others. 

THE COURT: Yes; do so, so that by the time you 
are through with your testimony, you will then have this 
record before me disclose with particularity and without 
anything being omitted in what respects E in evidence is 
inaccurate. 


MR. LAND: Your Honor, to save time at this junc- 


ture, perhaps we can go on to another line of questioning 


other than this report and then Mr. Fried would report back 
to the Court under oath whether he has found or has not found/ 
other inaccuracies. 
If he says no, that ends the matter. If he says 
yes, we will go into it. 
Would that be satisfactory? 
THE COURT: Except my mind is on this and I would 
like to clinch the point now. 
A And I do not concede the inaccuracy. I said it 
depends on how you look and evaluate the facts. 
THE COURT: Well, Commissioner, let's face reality. 
I was going to ask you this later but I will ask 
you right now. 
When, 23 a lawyer and as a public official, you 
signed EZ, knowing that the explanation of H, the information 
SOUTHERN OTRICT COUNT PEPORTERS - 
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supplied under the heading "Public safety facility servicing 
proposed site" waie in fact inaccurate in certain respects, 
and you have explained how that came about, did it not 

ocevr to you then that without saying anything further there 
might have been the possibility that HUD, after having com- 
plied with the application, might later on come in and say 
thet it had been imposed upon by the submission of inaccurate 
information on which it relied in order to fulfill the goals | 
sought by the application? 

THE WITNESS: No, sir, because of the peculiar 
personal relationship between our staff and that of HUD, who 
worked together almost on a daily basis. We are two blocks 
away from one anotherand our people are constantly in their 
‘se and they are in ours. We have such a large volume 

co. 2.usiness and very often the two staffs work together and 
when my staff tells me they have discussed this thoroughly 
with the HUD personnel and that they understand it thoroughly 
and that our people did and they were told to fill it out 
this way, I believe them. 

THE COURT; All right. Will you please go through 
the document and see whether there are any other inaccuracies, 
giving you the opportunity as Mr. Land himself suggests, 

to look at it later on, if you wish, to see whether it is 
absolutely complete and giving you an epportunity to amend, 
SOUTHER DISTRICT COUNT REPORTERS 
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4£ you want to. 

A Now, In G.2, there may be the creation of a mis- 
understanding. You started to ask me about units for the 
aged. Now, in a plan and project approved by the Board of 
Estimate for this site, it calls for 16 units of housing 
for the aged. 

Now, here the one-bedrooms are also marked aged. 
Now, the meaning of that is, and we know it end HUD knows 
it, is that the first 16 which are provided for in the plan 
andproject will be designed with special features for elderly 
people. However, by agreement between the two agencies, ths 
one-bedroom apartments which are not specifically designed 
for the dderly may be used for elderly if there is a need 
therefor. 

So that to say that the plan and project calls for 
32 would be sasoeenit but 32 can be used, only 16 of which 
will be pre ererr designed for that purpose. 

THE COURT: But the way it appears, one would not 
know that that is what you had in mind. When you say 16 and 
then in parenthesis, what in the world would anybody conclude 
except that those 16 were for the aged. I mean just answer 
that. What do you say to that? Isn't that 80? 

THE WITNESS: This was not submitted to the public, 
six. it was submitted to the specific staff tho knew what 
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our plan andproject was and this is customary in the normal 


course of our activities. 


1 
j 
| 


THE COURT: What else do youwart to point out with 


regard to E or inaccuracies in E. 


A X am reading it, sir. 

The last statement in G.2 is no longer true. 
TZH COURT: Not “is no longer” but at the time 

that this was executed -- 

A There wasa question in our mind whether, unless 
we went cut to public bid as we sometimes do, that it could 
come in within the prototype limits. 

It was suggested that we put it in this way, because 
there was an understanding that in the event it did not, the 
City of New York was committed to give us the difference 
between the prototype limits and what the bids would be 
brought in at. It is oublic bidding. So we couldn't nec- 
essarily in any event say “Yes, it will come in with the 
prototype". 

They said do it, because in any event, you are 
going to get the differunce from the City of New York, 80 
we don't care. 

Thi} COURT: Continue. What other instances of 
ir / ey appear in that Exhibit E. 


With respect to the recital of the schouls, in all 
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2 of those instances I do not have complete personal knowledge 
35 of these but this is what is represented to us by the 
4 planning diivison of the Housing Authority and it is usually 


5 accepted as such. 


6 THE COURT: As of the time that you executed this? 
7 a Yes, sir. 

a THE COURT: All right. 

9 


May I ask, Commissioner, when did you last see 
10% before teday, this portion of Exhibit E that we are addressing 
our attention tu? 
THE WITNESS: I believe it was the day I signed it. 
THE COURT: Then I think you are right, Mr. Land == 
MR. LAND: That is not an accurate statement. 


THE COURT : That is what he sali. 


Q Did you see this last night? 


A Is that what you showed me in your office last 


Q Yes. 
A Yes, then I did. 
THE COURT: ‘when I think he ought to be given a } 
chance to look at it more thoroughly. 
I thought vou wanted to make someother point betweex 
now and 1:00. 
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Will it take you long? 657 
MR. LAND: I should say my cross examination of 
Mr. Fried will be quite extensive but I can go until 1:00 
and use our time wisely. 
THE COURT: All right. 
MR. LAND: Thank you. 
May I see Plaintiff's Exhibit 29, please? 
Your Honor, I am going to be talking about a 
document. May I approach the witness to talk about it. 
THE COURT: That is different. Certainly. Then 
you can't help yourself. 
Q Mr. Fried - 
THE WITNESS: I haven't finished this. 
THE COURT: We are going on to somathing else. 
MR. LAND: He is almost done. Maybe he can give 
us the ansOer now. 
THE COURT: Referring to El. 
A I believe that is the only areas in which a ques- 
tion could be raised. 
THE COURT: All right. 
Q Fine. I will go back to that exhibit later. 
THE COURT: What do you mean by going back? The 
record shows you showed him =~ | 


MR. LAND: Government's Exhibit E. 
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TEE COURT: Government's Exhirit E. all right. 

Q Mr. Fried, the instruction seaeibinie BH on the facing 
page of the work sheet, Exhibit E, requires ii statement 
in respect of sociai ‘sinanieis does it not? 

A It does. 

Q Does your statement, the approximately eight or 
nine pages, contain any statement that theconstruction of 
Site 30 as a low-income housing project may cause tipping? 

A No, sir. 

MR. LAND: Excuse me, your Honor. 
THE COURT: Yes, sir. 
Off the record. 
(Discussion off the record.) 
Q Mr. Fried, your earlier direct eehionns was to 


the effect that since 1970 there has been some deterioration 


in respect to the inability of buildings to become co-operativ 


and instead they have become rental units; is that correct? 
a No, sir. 
Q What was your direct testimony on thatpoint? 


a My direct testimony was thatin the processing of 


gome of the Mite hell-Lamas which were ultimately constructed, 


and I gave no date because I don't remember, «che original 


plan had been for them to be Geveloped as co-operatives and 


they had heen so approved by the Roard of Estimate, and the 
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Housing and Development -- the H.R.B. or H.D.A. whichever 
it was atthat time, had received requests £. wa the sponsors 
for pexmission to change from sacupaiaihio to rentals, and 
ei that had been done. 

Q Okay. But are there many buildings becoming co- 
operatives in recent years? 

A Some of the older rent-controlled structures, I 
am not sure whether within or immediately adjacent, have 
become co-operatives. This is a phenomenon that is going on 
in t West Side. 

Q But in terms of the number of buildings up there, 
would you say that many of the apartments have become co- 


operative in recent years? 


A I don't now how many. 
Q Would you same many? 
A There is a phenomenon going on. 


THE COURT: By phenomenon, you mean there are more 
co-operatives now in existence than there were, let's say, 
a year ago? 

A I don't know whether it is for a year, but there 
are more now than there were before, because less landlords. 
deem it advisable to operate rental units. 

Q There are more of what? 

A More co-operatives in the older buildings. 
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~ 


Q In your testimony earlier, I think you indicated 


“> 
—) 
= 


oa w 
Sore a IS ES 


that if a buildir~ becomes co-operative, it adds to the 


fm 


stability of the area rather than if the building is 
simply a rental unit? 
A Yes, sir. 


Q Reading from one of the paragraphs of the study. 


8 


: 
12 
13 
4 


It is not numbered by page, just one sentence here I would 
like to read. 
MR. MORRIS: Where? 
THE COURT: Of E? 
< Yes. It says, "In the general area of the pro- 
posed project, the current population is approximately 232,300 
Whites constitute 80 percent. Negroes 12 percant, and the 
remaining populous is Puerto Rican.” 
A Where is that, what page? 
MR. MORRIS: It is the page after the one on the 
fire stations and the police stetions. 
THE COURT: Oh, yes. Thank you. 
MR. MORRIS: Top of the aii 
PHE COURT: Right. Do you see it, Commissioner? 
No, I don't. The one after the -- 04, I see. 
The very top of the page. 


Yes. It so states. 
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po you know the ratio of whites to other people, 
percentage ratio of whites to other people residing in New | 
York City? 
A I don't. | 
Q Referring to Plaintiff's Extibit 2%, your staff 
has indicated, for example -- let me ask you this question a 
first. : 
In respect to Plaintiff's Exhibit 29, under the 
columns entitled "At initial occupancy," can you tell us the 
approximate dates that the initial occupancy occurred? 
A Yes, it is on the exhibit. Wise -~ 
Q Okay. Then on this exhibit the numbers to the left 
of the housing units indicate the date of initial occupancy? 
A And it so stated, "Initial occupancy.” 
Q There was a different handwriting and I wanted to 
doublecheck that. 
A May I say this was originally prepared at the 
request of theCorporation Counsei and «hen I found out I 
asked them to give me a copy andin some instances updated. 
Q Okay. 
MR. GOLD: Your Honor, let me just clarify that. 
I did request the Housing Authority to prepare some statistic 
for me; however, that doesn't look like the sheet I received 


from the Housing: Authority. I don't have mine with me. I 
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am noc arguing that it isn't the same, that the numbers 
aren't the same. I just -- 
THE COURT: You have called it to my attention. 
It is clear, what you have to say- 
Next question, please. 
Q Part of your conclusion, Mx. Fried, that there may 
be tipping, i3 based upon the trends indicated 
on Plaintiff’s Exhibit 29? 
A Among others. 
Q Would it be fair to conclude that any community 


which has a similar percentage change of racial population 


| 
' 
would then have at east one element of tipping? | 

A I don't think it is necessarily a question of 
race. Itisa socio-economic class. The race is just one rt 
indication of it. I think it is Jenerally accepted that 
as whites begin to leave a neighborhood, this |s one of the 
deteriorating aspects of it. 

Q Let me ask you: For euatite as to the six —e 
indicated here -~ 

THE COURT: In 29? 

Q -- in Plaintiff's Exhibit 29, it is indicated that 

the «otal percentage of blacks has increased from 15.6 


percent to 19.5 percent, which is an increase of ae 


In other words, on your testimony, then, an increase cf blacks 


t 
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by 3.9 percent is some ‘ndication of tipping; is that cor- 
rect? 

A No, it is not correct. I did not say t. I 


said it indicates a trend which, if continued, will cause it. 


’ 
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Indicates a trend — 


We are looking at trends. 


Well, suppose the increasetas one-tenth of one 


percent. You would still have an increase and you could 
still reach the conclusion that if that trend continues we 
1 will have tipping. 

A Over a longer period of time. 

Q Do you consider the increase of 3.9 percent of 
blacks in the West Side Urban Renewal area from the initial 
eccupang ‘dates -- I'll read the years, 1965, 69, 65, 65, 65 
and 63 -- would you consider an increase of 3.9 percent from 
| those years, a period of approximately eight years, to be a 
significa it increase of negr.0es? 

A I wish you would explain to me how you got your 
eight years. Some of these were first occupied in '65, most 
of them; some in '69 and a few of the rehabs in '62 and ‘63. 

Q I average it out. to be about eight years. 

Your mathematics is faster than mine. 

Excuse me? 

I say, vour mathematics is faster than mine. 

I would say that in view of what 4s taking palce 
ih other projects of ours, as I examine them, once you start 


| to get an incvease, it accellerates and it is happening in 
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many other sections of the City. 

Q Is an increase of black people vithin an area which 
your study showed had approximately a querter o% a million 
people, an increase of blacke by approximately 3.9 percent 
from the mid-60s until now, is that a significant increase in 
blacks? 

Lew income blacks. 

it doesn't say or tate on that statement 
whether they are low income or not. 

This is lew incomsa housing. You can't go above 


12 a certain limit and get in. 


13 That, plus the other factors, plus wis happen- 


ing in the surrounding area, yes, it does. 


. 
1S THE COURT: There is an a1swer. Next question. 
Do vou know the increase in the black pcpulation, 


the percentage increase in the black population, over the 


n 


| past sight years? 


coo 


I think the only statistic I remember is that 
9} besween 1960 and 1970 there was an outflow frou the City of 


=| New York of approximately a million people and an inflow of 


24 the same. I think that is the figuie I read. 
2 Q And do you know whether the -~- 
%A A Percentagewise, I haven't figured it out. 
THE COURT: Genti: ‘zen, I toink you better come in 
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ree minutes to discuss, off the record, the 


matter of the length of testimony yet to be adduced. 


cussien in order to 


and to avoid guessing, but 3:3 


{In the robing room - discussion off the record.) 


THE COURT: There has been an off the record dis- 


put counsel in a relaxed frame of mind 


ind that they have considered 


the problem, and have discussed it, with respect to the amount 


of time that will be required to complete this trial. 


record. 


Now I am going to make a recital of what Mr. Land 


has said and if I am incorrect, you will then correct the 


OO FEF TITRE ERLISTE 


Mr. Land tells me that counsel agre2, seem to 


agree, and Mr. Merris chimed in and said “yes,” that it will 


require 15 mo 


trial days of 7 hours a day.” 


“pat had been represented 
Nein£eld to me, 


has progressed, the nea2 


re trial days, and Mr. Land said, “and I mean 


When I pointed out that this was fer in excess of 


to Judge Weinfeld and from Judge 
his answer was to the effect that as the case 


to explore avenues of evidence have 


enlarged and, therefore, the time has enlarged and he admitted 


that much more 


at the time the matter ef trial 


Weinfeld. 


time will be requized than was anticipated 


time was taken up with Judge 


Is thereanything thst I have seid that is incorrect? 
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MR. LAND: No, your Honor. 

MR. MORRIS: We might add that our discussions 
with Judge Weinfeld related to the motion and the evidentiary 
hearing on the motion and we have now overcome that. 

THE COURT: I know. It related to both ways. It 


related, according to Judge Weinfeld -- you have undoubtedly 


forgotten -- it was two-pronged. 

You heve given him a statement of an estimate of 
the time for the temporary injunction and an estimate of the 
tima that the case in chief would take, because that is what 
he told me. 

At any rate, the record must show that that cer 
ly changes the picture somewhat and ccunsel will have to 
recognize that since there has been this change and time is 
far more extensive than originally anticipated, I will have 
to do the best I can and maneuver around with the calendar 
I already have in hand to see whether I can somehow meet what 
you feel is required. 

At uny rate, you remember the date that I said we 
weuld go over to. I leave today to fulfill my assignment 
elsewhere end what I said on September 21, the date I haven't 


got right now in front of me —- do you remember the dats I 


gaid? | 
MR. GOLD: November 20 and 21. ! 
' 
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THE COURT: Those dates stand, of course, unless 
I notify you within five days to the contrazy. 

I must say that what I figured, the plan ft relied 
on in order to be able to meet the demands of this case, 
have been changed considerably by what you now tell me and iI - 
don't know just how I am going to manage to handle it. 

I will let you mow as quickly as I can. I will 
try to shift cases, if I can possibly shift them and, if I 


can't, you will just have to await the best that I can do 


i under the circumstances, to try to find whatever time I can. 


(In the courtroom.) 

THE COURT: Let the record show I have had 
enlightened attention of counsel and I would be remiss if I 
didn't pause long enough to say that we are indeed fortunate 
to have counsel of understanding. They have a positon that 
they believe in with all their might and main, and that is 
what makes a contest. 

A limpid performance never develops truth. A 
performance that is full of ardor and zeal and deternination 
evinces itself and in that way we arrive at truth. 

So, that kind of spirit has been extremely helpful 
and I am appreciative to counsel. 

I indicatsd on September 21 that we would go over 
and continue this case to November 20 at 10 a.m., unless I 
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notified counsel to the contrar’. That stands, as of now, 
and I look forward with pleasure to resuming this contre- ‘ 
versy on the adjourned date. : 

Watch the Law Journal, because the facilities in i 
this courthouse, by reason of the increase in the number : 
of judges who are functioning here -~ and zemenber, this weg 


intended for twelve judges when it was bu. ¢ and there are 


| now twenty-seven -~ watch the Law Journal, which will disclose 
| where wa will be sitting and if you want to know, to double 


check it, don't hesitate to call chambers. 


(Trial adjourned to November 20, 1973, at 10 a.m.) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee ee ee ee eee ee we ee me 


TRINITY EPISCOPAL SCHOOL CORP., 
and TRINITY HOUSING CO., INC., 


Plaintiffs, 


-and- a3. Civ: 4315 


8 ROLAND N. KARLAN, ALVIN C. HUDGINS 


and CONTINUE, 


Plaintiff-Intervenors 
-against- 
GEORGE ROMNID:, Secretary of the 


12 Department of Housing and Urban 
Renewal, et al., 


Defendants. 


end 


New York, N.Y. 
April 22, 1974 
10:00 a.m. 


Before: 
Hon. Irving Ben Cooper, 
District Judge. 


APPEARANCES: 


DEMOV, MORRIS, LEVIN & SHEIN, Esas. 
Attornevs for Plaintiffs and 
Plaintiffs-Intervenors 
“i By: EUGENE J. MORRIS, Esq. 
MARTIN STUART BAKER, Esa., of Counsel 
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( ec APPEARANCES (Continued)’: 
3 PAUL J. CURRAN, Esq. 
United States Attorney for the 
1 ZA 4 Southern District of New ica 
By: DAVID P. LAND, Esq. 
5 Assistant U. S. Attorney 
6 ADRIAN P. BURKE, ESQ. 
Corporation Counsel for the City of New York 
7 BY? HADLEY W. GOLD, Esq. 


heakehane Corporation Counsel 


8 
MARTTIE L. THOMPSON, Esa. 
9 Attofnéy for Nefendant ~ 
; STRYCKER'S BAY NEIGiIBORHOOD COUNCIL 
10 By: JOHN de P. DOUW, Esq., of Counsei 
i LOUIS J. LEFKOWIT2, Esq. 
Attorney General, State of New York 
12 Attorney for State of New York 
By: THOMAS R. MCLOUGHLIN, Esa. 
13 Assistant Attorney General 
14 kt kk KK 
15 THE COURT: Good morning. 
16 Will you call the matter, please. It.38.4 
17 continued trial. 
18 THE CLERK: Trinity Episcopal Schoci Corp. and 
19 Trinity Housing Co., Inc. against George Romney, Secretary 
20 of the Department of Housing and Urban Renewal. 
: =... Counsel, are vou ready? 
' 
i 22 MR. MORRIS: Yes. 
ee 
; 23 THE COURT: I take it that all parties are 
( 2A ready. unless I hear to the contrary. 
25 ¥ ‘Gentlemen, before we proceed with the taking of 
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testimony, there are certain items that have not been passed 
on due to tne fact that a period of time was taken in an 
attempt to negotiate a favorable formula that proved to be 
a failure and we are now back in the courtroom. 

We have before us. in particular two motions 
that were left open pe-ding those efforts at settlement: 
one, a motion to intervene as plaintiffs brought by Roland N: 
Karlan and Alvin C. Hudgins, residents of the West Side 
Renewal Area, and Continue, an tbinaarakianid association 
composed of tenants, property owners and community groups 
from the area; and also a motion for leave to amend 
plaintiffs’ complaint to include allegations with respect 
to the National Environmental Policy Act of 1969. 

We will dispose of these motions as follows: 

One. The motion for intervention is granted 

pursuant to Federal Rules of Civil Procedure, Section 24 (b) ( 
Plaintiff-intervenors are tepresented by the same counsel 
representing original plaintiffs and make the same demand 
for relief. Accordingly, their intervention would in no 
way prejudice the rights of the original parties or’ confuse 
the issues at trial. Moreover, as individual residents of 
the renewal area they may raise issues not raised by 


oriqinal plaintiffs appropriate for adjudication herein and 


possibly affect other parties hefore us. 
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While it cannot be said that eleintti?-intees 
venors would otherwise lack adequate representation such as 
miqht entitle them to intervention as a matter of right, in 
light of the common questions of law and fact we have 
decided that permissive intervention is proper. 

Next. Plaintiffs' motion for leave to amend 
their complaint is granted purs iant to Federal Rule of 
Civil Procedure 15(a). The issue of whether the Department 
of Housing and Urban Development, otherwise known as HUD, 
complied with the mandates of the National Environmental 
Policy Act is central to this litigation and the proposed 
amendment would not prejudice defendants in any way. 

At the time of filing the original complaint, 
which was October 4, 1971, HUD had not yet approved conver- 
sion of Site 30 from middle income to low income housing. 
Such approval was not given until Necemher 28, 1972. 
Accordingly, plaintiffs should not he penalized for faiiure 
to alleqe environmental issues in the original complaint. 
Inasmuch as the motion for a preliminary injunction was 
withdrawn shortly after the filing of the motion to amend 
more than six months ago, the assertion that this motion is 
untimely or burdensome is no longer of any merit. 

The next point I would like to take up with you 


relates to what we might briefly refer to as a settlement of 
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the factual issues. You may recall that during one of. the 
sessions in chambers, Mr. Morris, on behalf of the plaintiff 
handed to all present a paper. It was on November 20, 1973, 
trat he did so, and there was discussion with regard to that 
Paper. I see no sense in reading it. Let it suffice to say 
that I shall have it marked as a Court's exhibit. I have 

the original which was handed wun to me. 

Now, our reliable o**:cial court reporter has 
been good enough to furnish me with the stenographic trans- 
cript of November 29, 1973, and that relates to the paper 
to which I have just alluded. Let me read it to you. I 
read from page 4, lines 3 to 17, both inclusive: 

"This morning Mr. Morris handed to all of us a 
six-point program. I see nothing to be gained by going 
into the merits of each one of those items. Suffice it to 
say for the purpose of the record that items 2 to 6, 
inclusive, seem to wank with a general sense of approval rte 
all counsel. They all felt that items 2 to 6 could be 
resolved and that no one of those six items presented insur- 
mountable hurdles and they felt that there was more than a 
mere indication, in fact there was a strong inclination, 
that those points 2 to 6 could be affirmatively reso’-ed." 

Unless I hear to the contrary, the Court will 


bear in mind that mutual proclamation, so to speak. 
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THE COURT: . In other words, we take it 
that there has been no retreat by anyone from tne 
position declared on November 20, 1973. 

Wext. On October 10, 1973, plaintiffs' 
counsel moved tniat all the motion papers be considered 
@as part of the trial records. At that time the Court 
reserved decision. We have -n the interim reviewed 
all papers sunm-itted in conjunction with this action 
and conclude tnat effective disposition of the matter 
requires that all papers be included within the trial 
record. Accorcingly, that motion is granted. 

Of course, what will take place in tie future 
Gepends on the merits of each paper received on eaci 
motion on which we take action. Certain motions are 
perfunctory and are not particularly substantive and, 
therefore, there is no sense in burdening the record, 
but we will make our ruling with regard to the motion 
papers of each motion hereinafter placed before us. 

The next point, gentlemen, is this: Shortly 
after the decision in Otero wiinnd Wew York City Housing 
Authority, 484 Federal 2nd 1122, Second Circuit 1973, 
plaintiff submitted a memorandum relating to that case. 
We regard Otero as of critical importance and, accordingly, 


would like to have responding memoranda to plaintiffs‘ 
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memoranda, 

You may find some differences. You may 
feel that the Court would be going off course in adont- 
ing in toto the Otero rnling. I look to you for tne 
benefit of your reaction. 

I hope that I can nave the venefit of your 
memoranda on that score on or before a week from today. 

Gentlemen, won't you please proceed. 

MR. MORRIS: May we/ approach the bencn, 
your Honor? 

THE COURT: Surely. with the court reporter? 
Is this off the record? 

MR. MORRIS: Off the record. 

THE COURT: cantons the robing room, 

I am glad to see you here, Mr. McLoughlin, 
representing the state and I take it you are going to 
remain close to this matter? 

MR. MC LOUGHLIN: I will remain close to it. 
Taere is a problem and I am glad we are going into the 
roving room. 

THE COURT: Come in. 

(Recess) 

THE ‘COURT: Counsel showed wisdon in having 


tnis off the record discussion as to reduce the amount 
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stenographic nbeneiatis They raised four points. 

Mr. Morris has appeals to argue in the 
ienediane division tnis Wednesday afternoon and we honor 
his engagement and so this Wednesday we will sit until 
1:00 p.m. because of lir. Morris' prior engagements. 

Mr. Land, on behalf of the government, has 
an appeal this Friday at 2:00 o'clock and, accordingly, 
this Friday we will sit until 1:00 in order to honor 
his commitment. 

MR. LANE: That is a district court argument, 
your Honor, not an appeal. 

THE COURT: I beg your pardon, the district 
court, thank you. 

The second point were the schedules of ten 
tenant make up in the entire project. They have been 
prepared by Mr. Morris and submitted to his opponents 
and I was giving considerable encouragement by iir. 
Gold, representing the City, and Mr. Douw, representing 
Strycker'Bay, that they would act on the proposed 
scheduled with relation to the present makeup, tenancy 
..keup within a matter of days; I count on them and 


I feel quite confident they will make good their promise. 


The State of New York moved to interpose 


an,answer. I heard no objection and I ‘take it there is 
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none and the usual amount of time as provided by law 


in which to interpose an answer is granted. 

I would like to have the record show that 
we hope that the petunia General may see fit to allow 
ir. McLoughlin to continue to be present as the repre- 
sentative of the State at all of these proceedings rather 
than be compelled to share the burden with someone else 
in his office while he, Mr. McLoughlin, absents himself 
in order to attend to other matters. 
The continuity of this is extremely important 
and the knowledge that is gained from keeping abreast 
of developments can only be imparted by extraordinary 
labor and we hope tiat that will not prove to be the 
case. 
Then the last point that was raised was 
with respect to exhibits and tir. Land properly made 
mention of the needlessness of having exhibits repeated 


by actually having more than one cony. We should content 


ourselves with one copy and make reference to the 
exnibit number thereafter and I denend on counsel to 
see thot that imnortant item of housekeeping is strictly 


observes. 


Now, if I have not stated everything as a 


Summarization, this is your time to speak up. 
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Mr. Douw. 

MR. DOUW: If you could wish, I could add 
a statement on the subpoena on Mrs. Thomas since 
that relates to the stipulation. 

THE COURT: You are rignt. As I understand 
it a subnoena has been served on Mrs. Tnomas and Hr. 
Douw says that the material that is sought by the 
subpoena duces tecum will be delivered and as an 
officer of the Court I accept his statement and Hr 
Morris says that he will in the light of counsel's 
statement before the judge withdraw his subpoena duces 
tecum and I take it, Mr. Morris, that I have stated 
your position? 

MR. MORRIS: You have, your Honor. 

MR. DOUW: Tnank you, your Honor. 

THE COURT: All right. 

Gentlemen, I await you. 

MR. MORRIS: Mr. Fried. 

THE COURT: Mr. Fried, I know you were 
sworn, but since there has been such a sizable period, 


let's have you resworn. There‘is no harm in it. 
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WALT SCR aes TRIO; called 
as a witness, being first duly sworn, testified 


as follows: 


THE COURT: iir. Fried, will you bear in 


mind that while I have tne advantage of sitting just 
a few feet from you and can hear all you say, tne | 
acoustics in this otherwise nandsome looking courtroom 
are very poor and counsel must hear every word you 
say so please raise your-voice and remember wnat I said 
to you. I take it I said it to you, I nave been saying 
it for 36 years to witnesses, keen your voice up and 
only answer the question that is vut to you. 

THE WITNESS: Yes, sir, 

THE COURT: All right. 

MR. LAND: One other housekeeping cnore, 
your Honor. Government's Exhibit E, which was the 
nagative impact statement, was marked in evidence by | 
the clerk's notation here, but does not reflect that 
fact in the transcript. Is there any question that 
this impact statement was not put in evidence during 
Mr. Fried's testimony? | 


MR. MORRIS: There is no question that the 


ereentiie tee 


statement was put in and we recognize it as being in 


evidence. lIlowever, I would like to make one obdservation --| | 
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THE COURT: _ By it you mean exactly what 
marking? ; 

MR. MORRIS: We have the same thing. 

THE COURT: Meaning what? 

MR. LAND: Government's Exhibit E. 

THE COURT: In evidence. 

MR. LAND: In evidence. 

MR. MORRIS: I wish to make a comment about 
it, however, and that.is that Government's Exhibit L 
is a combination of the study prepared by the New York 
City Housing Authority, as testified to by Mr. Fried, 
ané-tt also contains the study mace by the Department 
of Housing and Urban Renewal and they are both conjoined 
into the same document and I want it recognized that 
there are two separate statements both of which are 
prevared by different agencies and have different 
sicnificances even though they are marked as the same 
exnibit. 

THE COURT: All right, both are embraced 
within Exhibit E? 

HR. MORRIS: Yes. 

MR. LAND: Further clarification. This 
particular document that Mr. Fried nrepared, that was 


matized E-l. You recall we did quite a bit of testimony 
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on that one portion of thie éntine document, that was 
E-1l. 

THE COURT: That referred to which part? 

MR. LAND: To about the 12-page document 
prepared by iir. Fried in his office with the City, which 
was ther forwarded to HUD and then made part of HUD's 
total package. Is that clear? 

THE COURT: I think so. Do I take it that 
E-1 is actually in evidence? 

MR. LANE : E-l is in evidence separately, 
but it is a part of E. 

MR. MORRIS: That's correct. I have one 
further statement with respect to the government 
part of the exhibit, it should be noted that it is a 
special environmental clearnace study and there is also 
a finding of inapplicability, those are the precise 
terms under tne HUD regulations for those two documents 
and I want them understood that those are the items 
included in the exnibit in the HUD part of the study. 

THE COURT: The exnibit speaks for itself 
and you will address yourselves at the appropriate time 
to it in great detail, but right now I take it that E-] 
‘a actually a part of E in evidence? 


a ak MR. LANE: Yes. 
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MR. NORRIS: Yes, your lionor. 


THE COURT: All right. 
FURTHER CROSS EXAMINATION 


BY MR. LAND: 


Q Mr. Fried, I welcome you back to the witness 


stand after several montns. The cilances are you may 


have forgotten some of your earlier testimony. If you 


are not sure as to your testimony, 


I have your transcript 


here so please let me know if there is any doubt in your 


mind on oer prior ‘testimony because it is not my intent 


to make you say something unintentionally inaccurate 


from what you said before so I know tnere nas veen a 


long four or five months delay and so if there is any 


question let me know, please. 


The last time you testified, this is repro- 


duced at pages 574 and 575 of the transcript -- do 


you have copies of the txzanscript there? 


A I have it. 


Q On those two pages, the essence is that you 


had a member of your staff check the total nunber of 


low income housing accommodations created by the 


Housing Authority for the West Side and you gave a 


recitation of those Statistics including that there 


were a little bit ‘over 2,000 total units created for 
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tne Wist Side. 

Is that essentiaily what happened at chat 
part of the testimony? 

A Yes. 

Q I have obtained -- keep that sheet out be- 
cause I want you to look at this -- I have ovtained 
from the Housing and Deveiopment Administration a state- 
ment, you have the same thing. 

A I have the.same thing. 

.¢) Is the statement which you used to recite 
the figures you gave in your earlier testimony. 

A Wo, 

Q Let me ask you: Is this the sane -- let 
me compare these two. Does this appear to be the same 
as I have? Have you compared the figures contained in 
this study with your testimony? 

A I am prepared*to accept these. 

6) As accurate? 

A As accurate. 

THE COURT: ¥ill you mark it for identifica- 
tion or something what you have been talking about so 
the record will show that your last few questions relate 
to a certain paper marked such and such, 


r Will you check with the clerk on what number 
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that should be now, Nr. Land. 
MR. MORRIS: It should be Exhibit G. 
THE COURT: All right. 
G for identification. 
(Defendants' Exhibit G was marked for 
identification) 
MR. LAND: I offer this in evidence. 
THE COURT: Any oljection? 
MR. GOLD: No objection. 
THE COURT: Show it to counsel. 
MR. MORRIS: May I have a copy of this? 
MR. LANE: Sure. 
THE COURT: Have you ever seen G for identi- 
fication before? 


MR. MORRIS: No, sir, your Honor, I have 


THE COURT: I.scan see from my vantage point 
tnat it is more than one page. I am making a direction 
that in order to save time here after anything tnat is 
more tnan two paoes, any exhibit that any of you intend 
to put in evidence, you will please serve counsel in 
advance. There are no secrets here. They will get to 


hear of it sooner or later. Tell them in advance 


wnat you propose to put in. Let them see it so they 
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2 will be prepared on short notice to state their position. 
, 
3 ~® going to receive it subject to a 
4 motion to sti ‘e. That will protect the plaintiff. 
5 MR. MORRIS: Your Honor, did counsel offer 
6 hes ee ; 
it in evidence? 
7 THE COURT: He did. 
8 F: 
MR. LAND: I thought he only offered it for 
9 ; ee : 
identification? 
10 THE COURT:- He offered it in evidence. 
i HR. MORRIS: I will object to it being 
12 : . 
offered in evidence. 
sas ZHE COURT: Are you prepared to address 
14 : 
yourself to it? 
15 MR. MORRIS: Well, I wish to have more 
* time to study the exhibit because my first objection 
w is if we are going to stinulate to tne figures, as we 
18 agreed on tne record and*in chambers with your Honor, 
19 these figures may be totally at variance with the 
20 figures that we are going to end up stipulating to 
21 and therefore I do not believe that it is appropriate 
22 Pot , 
to submit these figures. 
ai | es | 
ee I note also that these were prepared as of 
- m October 1972 -- 
25 v 


THE COURT: Hasn't he got a right to confront 
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the witness and ask him whether or not he took those 


figures into consideration with respect to any report 


Fe 
S 4 | that the witness -- 
5 | MR. MORRIS: But these figures were prepared 
6 || after that witness testified in his direct testimony. 
7 TUE COURT: I see. 
8 MR. MORRIS: In other iii: these figures 
3 | were prepared in October of '73 and this witness’ direct 
10 | t 3timony was the latter part of September and October 
| | | 
11 of 1973 so that this exhibit didn't even exist at the 
12 time this witness testified. 
13 | THE COURT: Yes, but even assuming so, hasn't 
14 | he a right to show him a paper with some figures on 
15 : it and say to you: Did you rely on these figures when 
16 | you’ came to issue your report? Hasn't he a right to 
17 | do that? 
18 MR. MORRIS: *Yes. 
19 | THC COURT: All right, that is all he is 
doing. 


MR.MORRIS: I reserve my right to move it 


- 


pe stricken from the records. 


THE COURT: I will receive it at this time 


subject to further motion and argument hat will be 


lan 
a a oe 8 8 


cotivincing and cause me to strike it. Right now it is 
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in evidence. 
‘ (Government's Exhibit G was received in 


evidence) 


THE COURT: You had better recapitulate. 


I am gronina, I don't know what paper you pick up 


and suddenly I have got to make a ruling so te’l me 


wnat it is all about. 


MR. LAND: Government's Exhibit G, Mr. Fried, 


do you nave a copy? 


THE WITNESS: I do. 


Q Is entitled "The Status of Redevelopment 


Cites on the West Side Urban Renewal Area. 


The source: 


The Housina and Development Administration, office of 


Mannattan and Development. Date, 


T 


I shall be referring to it. 


THE COURT: Thank you. 


October, 


i373.” 


I would like to show the Court a copy as 


Q You have had a chance to review the figures 


contained in that -- 


THE COURT: In G? 


Q In Government's Exhibit G. 
A Yes. 
Q Are those figures the same as tne figures 


whitch you gave during your direct testimony? 
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A Substantially, yes. 
Q Mr. Fried, you will note that on tae facing 


page of Government's Exhibit G there is a summary of 

the total figures of the low income units for the West 
Side Urban Renewal area and if m, mathematics is correct 
that total comes to 2,730, is that sia 

THE COURT: Take your time. 

A I will assume your mathematics is correct. 

THE COURT: Don't assume anything. You 
are the witness. You have to take time. 

Will you give him a pencil and paper. This 
is your testimony. He has a right to ask you whether 
that is correct. 

A Which column are you adding, sir? 
Q The middle column on the front page of 


Government's Exhibit G. 


THE COURT: The total of low i-.come units. 
Q The three figures there. 
A I come to 2,730. 
Q Now, tne facing sheet indicates that the 


projects completed have a total low income units of 


1,660, 
A That's right. 
eo Waich is approximately the number that you 
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A To what funding are you referring? 


ojw 16 Fried-cross 690 
arrived at in your earlier testimony as to completed 
projects and pages 1 and 2 of Government's Exhibit G 
breaks down for each project the total number of low 
income units, 

A It does. 

2 On completed projects and the next one is 
called projects under construction indicating the 
total number of low income units for projects under 
construction is 137 and page 3 of Government's Exhibit 
G breaks down the projects under construction. 

The final notation is projects in planning 
indicating the total number of low income units in si einion 
is 333 and tne final page, it is not numbered, I guess 
it would ve page 4 of Government's Exhibit G, sets 
forth the projects in planning as to each particular 
project, correct? 

A Richt. . 

Q In other words, as of right now, Mr. Fried, 
would it be correct to say that if all the City's plans 
for the building on the West Side Urban Renewal Area 
came into fruition, there would be anproximately 2,730 
units of low income housing? 

MR. MORRIS: Ovjection, your Honor. That 


is‘*not what the exhibit shows at all. ‘the exhivits does 
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not deal with watenat families in what are characterized 
as middle income categories. IT does not deal with 
public housing rehabilitations, whic!. a.e also included 
in the area and it excludes a number of different 
categories which could be low income housing thet are 
not in cc~*emplation in this schedule at all and there- 
fore the question does not correctly characterize tne 
exnibit. 

) THE COURT:. What do you say, Hr. Land? 


MR. LAND: I think the question itself 


‘answers its own question. The question is if the City 


goes ahead and does what it is planning to do, will 
the total be what the t> 1k is and the answer is ob- 
viously yes, unless there is something ne wants to add 
to that. 


THE COURT: Mr. Fried, did you understand 


wnat has just transpired? 
THE WITNESS: Yes, sir. 
THE COURT: Speak freely. What do you say 


with regard to wnat Mr. Morris objected to? Is ne 
rignt? 
TIE WITNESS: I believe so and I so testified 


to before. 


r 


THE COURT: What do you say as to Mr. Land's 
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i) 


question? 
. 3 | . THE WITNESS: It is iweomptete. 
THE COURT: For what reason? 
THE WITNESS: It was the City's intention 
6 in addition to the low income units created either by 
new construction or rehabilitation within the West 
Side's Urban Renewal Area that there would be relocation 
purposes and to Se included in the number of units to 


be provided tiree projects known as tne ilostos, Douglas 


addition and 830 Amsterdam Avenue. 


If you take the figure that you had, Hr. 
Land, of 2,730 units and you subtract 430 units, which 
represents the units intended to be put on cites 4 and 
30, you will come to a figure of 2300. 


-If you wili add to that 236 units, which 


were created by rehabilitation by the Housing Authority, 
which are not included iN Government's Exhibit G and 
add to that 517 units, which are contained in the IHostos, 


Douglas addition and 830 Amsterdam, that will bring 


a 7 os a os — 
8 wo oo ~_ for) on cos 
ll eeeeEelSaSESESSS SSS Sh _73GVnXSSSas>saaa 


you to 3,053 units without including a number, the 
exact figure of which I am not aware, which are units 
in the middle income 236 projects, the rents for which 
is paid by the Department of Social Services for low 
income fami lies. 
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That's good. You mentioned three projects, 


Hostos, Douglas and Amsterdam. 


A 


0 


Exhibit G? 


Q 


A 


9 


A 


830 Amsterdam. 


Are those three projects listed in Government 


No. 


Are they within the west side urban renewal area? 


No. 
Where are they? 


Hostos is immediately adjacent. It's an 93rd 


Street and Amsterdam Avenue. It's directly across the 


street. Douglas addition and 339 Amsterdain are slightiv 


north on Amsterdam. 


THE COURT: ‘When you say "Slightly" -- 


THE WITNESS: I believe the Douglas addition 


on 103rd Street. 


9 


A 


Q 


A 


9 


Six blocks north of the uppermost boundary? 
Yes. 

The other one was what -- Hostos? 

The Hostos is on %3rd Street and Amsterdam. 
The other side of the street? 

Yes. | 

Douglas is -- 


Z believe 103rd and Amsterdam. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


693 


"¢ 


is 


2qwd Fried-cross 694 


Q And the Amsterdam, 830 Amsterdam? 
A I, don't know. 
<Q . In considering the question of tipping, you 


would include the low income units of these three projects 
that are not actually within the west side urban renewal 
area in making a judqment as to what will happen within the 
area? 

A Yes. I would also include the number of units 
that are in Douglas House, which starts at 109th Street, 
three blocks north, and that contains over 2,000 units. 

W What you are telling us to consider what is 
going to happen in a particular area it is necessary -to find 
out what is happening in an area contiguous to the area we 


are studying? 


A Yes oy 

Q Both the beneficial aspects and the detrimental 
aspects? ; ‘ > 

A Certainly. 

9) And how far we make our contiguous zone is a 


Matter of expertise? 


A I’am not even sure the experts know the answer 
to that. 
0 But at least there might be some dispute, some 


expert might say the contiguous zone to the west side urban 
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2 renewal area mav go down as far as 65th Street and somebody 

3 will say no, -it evens in the 70's, but there is an inter- 
£ 4 play among experts as to what area will affect the west 

5 | Side urban renewal area? 
: 6 . A, Yes, sir. 
7 Q And you are aware of the dispute? 
| 6 A Yes. | 

; 9 Q Could you define vour contiguous zone for the 

| 10 west oihe wien renewal. area which would include everything 
| 11 which we would need to know in order to consider what will 

12 happen in the west side urban renewal area? 

13 A I would say roughly on the north by about 106th 
l 14 Street, which begins to be known as, I think, Manhattanville 
| 15 THE COURT: 106th? 
| 16 THE WITNESS: Yes, before vou get up. 
| 17 A (Continuing) Going down roughly to the Lincoln 
| 18 Center area. | ° 
| 19 Q Which is what, 68th Street? 

20 A 65th. ; 
21 QO And «< 
| 
re 22 A And@ river to park. 
| rs 4 . 
5 23 Q You include the Riverside Drive area? 
| 2A A That is generally referred to roughly as the 
25 ee a 
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be a judge sitting on this later who comes from Vermont. 


2 THE COURT: The record should show. There may 
| 
| 
} He doesn't know what you are talking about. Would you 
| 

| 


S 
5 define that, please. 
| 
6 | THE WITNESS: I believe I did. From 106th on the 
7 north to 65th on the south, from Hudson River to Central 
8 \ Park. 
9 } Q Including Central Park? 
10 | A Yes. 
’ i | Q In addition to the total of 2,739 low income 
12 units indicated on Government's Exhibit G, you mentioned 
| 
13 f about the IIostos Ilouse, Douglas House and 830 Amsterdam 
14 Avenue. 
15 | In addizion to those you mentioned something 
16 like 239 units of the Housing Authority? 
17 | A 236 units in brownstones which were rehabilitate 
18 | by the Housing Authority. « 
19 | 9 What is that about? Are they low income? 


A Yes. 


5 


A Yes. 


21 | Q 236 units of low income housing within brownston 


9) Of which I presume part of the rent paid to the 
owner of the brownstones comes from either the City or State? 


g F B RB 


‘ A ‘The Housing Authority owns them. 


SOUTHERN O'STRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


S&S 


a 


22 
23 
24 
25 


i 


5gwd Fried-cross 697 


Q The Housing Authority owns these houses? 

A Yes. 

9) These was a final figure of ahout 590 which I 
didn’t <-- 

A That is the sum total of units in the three 


projects outside of the project area, the Hostos, Douglas 
a@dition and 830 Amsterdam Avenue. 

Q So what vou do under your analysis, you take 
the 500 which you allocated to Hostos, Douglas and the 
Amsterdam Avenue projects, plus the 236 units of low income 
housing within brownstones, and that gives you a total of 
736 units, correct? 

A 753. 

9] The three housing projects outside of the west 


side area, what was the total number? 


A 517. 

Q Silks. Okay. That brings us to 753. Is that 
correct? 

A Yes. 

@) So we add to the number of 2,730 as the total 


number on Government's Exhibit G, we add to that 753 units? 


Q And that gives us a total of about 3,500? 
roA Well, I came to 3,053 because I deducted the 
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| 
- number of units on the two sites that are in litigation 
here. If you add them, then you are correct. 

-Q . So if vou take out the two sites in litigation, 


5 that is Site 4, which has a total of, according to 


Government's Exhibit G, last page, 279 units, and Site 30, 


7 having a total of 169 units, subtract those from the grand 
8 total of about 3,500 and vou come to about 3,000? 

ll it has 3,053 units of low income housing? 

12 


MR. MORRIS: I object, your Honor. Those are 
not the facts which have been developed by this testimony. 
The number of units are considerably in excess of that 


number. 


THI COURT: Mr. Land? 


MR. LAND: I just have been going through the 


| 
ae. A 3,053. 
B2 10 Q Will the west side urhan renewal area tip if 


mathematics with Mr. Fried to get some understanding of the 


numbers, and now we have a number which seems relatively 


accurate and I asked him a question. 


THO COURT: What exactly do you mean by your 


to 
2 8 


statement, Mr: Morris? 


MR. MORRIS: That is the difficulty of proceeding 
with this schecule and attempting to tie that into the 


t : .* : 
actual facts when in fact those figures are not known yet 
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and they are being weehet on, as we explained to your Honor 
a short while ago, and to attempt to take this one schedule 
and tie down those as being the number of units is inaccurat 
it's misleading and does not correctly set forth what the 
facts are. 

THE COURT: We have gone this far and I see no 
harm in asking a question based on the material that has 
been under discussion since Mr. Fried resumed the stand, 
does he think thus-and-so with regard to tipping. 

I will iin it. It is always subject to being 
annihilated hy further testimony, of course. All of these 
things will be. But the schedules you were referring to 
have not yet been concluded. Mr. Fried is now before us. 

I will take the question for whatever it is worth. 
A Because of the additionai units -- 

MR.LAND: Excuse me. Could the court reporter 
repeat my last question, please? 

THE COURT: Certainly. 

Mr. Court Reporter, won't you do so? 


( Question read.) 


THE COURT: All right, Mr. Fried. 


Because this number -- 


MR. LAND: I would like to have the witness 
¥ ; : 
answer ves, no or maybe, and then give an explanation. 
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, 2 | TIE COURT: No, I will let him answer whatever 
3 | he feels he should answer under oath. The question may not 
4 i be capable of it. What difference does it make? I will 
5 ! eventually get his explanation. 
6 | Go ahead. 
7 | A The answer is ves, because in addition to these | 
8 3,000 units there are an additional number of low income 
9 families in the middle income projects, the rent for whom is 
10 i being paid by the Department of Social Service, and because 
1] | in the immediate surrounding area, to wit, starting three 
12 blocks north, directly north, of the west side urban renewal | 
13 area vca have in excess of 2,909 public housing units in 

l 

14 || Douglas Houses. 
15 THE COURT: Are vou through, Mr. Fried? 
16 THE WITNESS: Yes. 
7 THE COURT: Next question. 
18 | Q Mr. Fried, I cirect your attention to page 598 
19 | of your testimony which you gave on October 11, 1973. Do 
20 i you have that? | 
21 A Yes. 
2 19) I would like to read line 7 through line 10, 

| 23 | inclusive, where you state: 
2A | "Tt is my opinion that if vou get in excess of 

a - 


| that figure to any notable extent, that vou will then tip 


| 

; 
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the area so that it will no longer carry out the purposes 


of the urban renewal project." 
Do you recall giving that testimony? 
Yes. 


In that testimony you refer to a phrase “that 


What, precisely, was that figuce? 
Approximately 2,500 units. 

9 Okay. So we now know that if we recharacterize 
what you said on October ll, if you get ia excess of 2,500 
units of low income housing to any notable extent, then it 
will tip, is that correct? 

A It. is. 

0 And we now also know that approximately 3,000 
units of low income housing is a figure which is a notable 
extent of 2,500 units because on your testimony 3,000 will 
cause it to tip, is that correct? 

A Yes. 

9 So that someplace between 2,500 units and 3,000 
units there is a halance point at which it will not tip, is 
that correct? 

A Probably. 


(Continued on next page.) 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y, CO 7?-4580 


eorf 5 Fried - cross {LO 
702 


3b am gwrf Fried - cross 

9 It has to be in excess of 2500 because you said 
that figure has to be a notable extent of 2500; correct? 

A “Ho. You cannot be so precise and exact in talking 
about the trends within a neighborhood which go on over 
a long period of years. The present Government G contains 
figures which are predicated on the Congress of the United 
States appropriating money to carry them out. I don't 
think anybody at this point knows whether Congress will 
do so, and if they do, whoever may be President at the time 
will veto the bill. If instead of building these middle 
income units on these sites the deteriorating buildings 
remain there because of a lack of financing of new con- 
struction, then possibly the number of units will be 
higher than 3000, 

If on the other hand, the City of New York 
advances the money to relocate the people and demolishs 
the building and there will be empty lots, the number will 
be smaller. 

So this is not an exact science that somebody 
can point to. On a certain date at a certain hour, so 
many units will tip a neighborhood. 

Q Okay. 
Does that also apply to your own judgment of 


apprdximately 3000 units? 
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A Certainly. 

Q Mr. Fried, you recognize that Site 30 is scheduled 
for 160 units of low income housing, is that correct? 

A Yes, sir. 

Q In other words, let me ask you this: 

If we could take 160 units of low inccme housing 
to some place else in the City than the West Side Renewal 
Urban and move them over to Site 30 that would have no 
consequence for tipping because we still would have the 
same total number, is that correct? 

A That's right, 

Q What I would like to do now, Mr. Fried, is to see, 
based upon projects in planning whether or not we can arrive 
at a formula which will preserve Site 30 as low income 
housing and the approximately six million dollars of federal 
fuding for Site 30 and at the same time not go notably in 


excess of 2500 unites ‘of lav income housing. 


I think you would agree that that would be’a 


good thing to do because if we lose the federal funding 


we have been no benefit at all, do we? 
A That's right. 

Q So the better policy would be to preserve the 
federal funding and perhaps shift the low income to some plac 


‘ 


else? 
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2 A To what funding are you referring? 
3 Q The federal funding to build Site 30 as a low 
4 income housing project? 
5 A It is insufficient. { 
; 6 Q It would not be a good thing to fc.feit that 
7 if we can save it by reallocating low income, is that right? 
8 | A You can't switch from one program to anot-her. 
. 9 | a) Let's see if we can reallocate without too much 
10 difficulty. 
ll A The difficulty is in the law. 
12 Q All the parties are here, Mr. Fried. 
13 A This is a law passed by Congress appropriating 
14 | money . There is one pot for new construction. That is 
15 the money from which these six million something would go 
16 for the construction on Site 3 0. Leasing in the other pro- 
7 jects comes from a different pot and you cannot transfer 
18 constru-.tion’ money to.leasing money or backwa:ds. 
19 Q We are not transferring any money, we will-be 
20 transferring people. People are a rather homogenous group. 
21 ca You cannot transfer low income families into units 
22 without money and that money must come from a certain 
4 23 pot established by Congress. 
2A Q ha Let me ask you this, Mr. Fried: 
25 1 On Site 4 we have a project in planning for 270 
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units. Do you know of whee place where the funds will become 
available to construct that site? 

A Noy sir. 

Q I see here on Government's Cxhibit G, the last 
page, another project in planning called the Rapaport and 
Cohen project in which there is no estimated completion date. 

Do you know what the Status of that project is? 
No, sir. 
Is it being built? 

A I don't believe it is. 

Q I see another one down there, St. pimitru's 
Church with no recognizable estimated completion date. 

Does that mean nothing is being done on it? 

A I don't believe there is. 

Q And the other projects there which are listed for 
completion baker: spring '75, spring '75, fall '76, fall 
'76, fall '75, doyou know whether or not all of those 
projects are currently funded and under current expectations 
will be built according to plan? 

ry 2 What do you mean when you say “according to plan"? 

Q If they have the money and nothing in the world 

is going to stop them from going up other than Sites 4 


and 30. 


vA “If you include the rental of low income units 
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Ys contaivned in this schedule, that is not funded. If 
you,mean the construction of the building as such without 
considering its occupancy, that's up to the City: of 
York. That's all City money or State money. 
Q 4. Look, let's do a little mathematics here. 

Do you have page 4 in front of you, Mr. Fried? 
What we are going to try to do is reach the figure of 
about 25060 units of low income housing and we will start 
with saying, based on the summary on the front page of 
Government's Exhibit G, that we have 1660 units already 
completed plus we have 137 under construction, giving us 
a total-of 2797. 

To that figure we will add your figure of 753 which 
represents the 236 units of low income housing in brownstone 
and 517 units of low income housing in Hostos, Douglas, 
aid the Amsterdam Avenue projects. 

So we add those fiigures together, 1797 plus 753, 
and that gives us a total of 2550 units; is that correct? 
Do you follow my mathietice? 

A I follow it but are you hypothesizing or are 
you considering this as actual? 

Q What I am doing is I have arrived at a number 
of 2550 units of low income housing projects that are 


built and in the process of being built. Essentially 
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what I have done is I have excluded -this entire page. 


A Can you not atte that assumption? 

Q That is what I have just done, haven't I, Mr. Fried 

A It is incorrect. 

Q Let's do it once again. I start off with 1660 
units -- 


A Right, 


Q -- of completed low income projects. To- that figure 


I add 137 ‘units. 


A That's wrong. I am trying to explain, sir, the fac 


that the City of New York says they are constructing it 
or leasing to the Housing Authority dces not make it a 
fact. If, when those buildings are finished, money is 
apprepriated and assigned to the New York City Housing 
Authority, then we can comply with the City's plan to have 
those 137 units pene to low.income families. If 
the money deesn't exist it, can't be done. 

a) Maybe we shouldn't add the 137 in right away, 
we should put a gquestionmark next to it? 


A Yes. 


9 Let's leave it out, then. Let's start with 1660 
units completed. .-To that we add -~- I want to make sure 
we are right on these figures -- to that we add 236 units, 


rehabs and }lrownstones, low income units. Plus then we 
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add 517. That is the number for the three projects con- 
tiguous to the West Sine Urban Renewal area. That total 
aiid out to 2413, is that correct? 

A Yes. 


a) Okay. I turn then to the chart showing the 


project in planning in which they plan 933 units. We are 


_qoing to go baci. *o the last page here. These are planned 


projects. We are going to see which ones of those are in 

such a state of total flux and uncertainty that the Court might, 
if it accepts your testimony that some figure in excess 

of 2500 will tip the area, the Court may say, "We are 

going to save the federal funding for Site 30 but we are 

going to issue an injunction against planned sites for which, 
there is no funding.” 

That would be satisfactory, wouldn't it, so long 
as we don't go to the notable extent of 2500 units, correct? 
Do you follow me? , 

A That would be my opinion. That may not be the 
decision of the State of New York. 

9 They are é. Aten in this case. They may not 
have a choice. 

A It that a questian? 

Q You say the City is going to make a decision. 


Not if the Judge decides otherwise. If the Judge decides 
1 


- 
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2500 units is the figure we cannot exceed or we cannot 


1 
t 


exceed a figure to the notable extent of 2500, he is going 
to take the iin to some project. 

What I am suggesting to you, Nr. Fried, is 
by looking at the last page of this schedule we know that,. 
for example, Site 30 for 160 units has federal monies 
available. 

nN Insufficient. 

Q Do you know of any other project listed here that 
has more money than six million collars allocated to Site 
3¢ by the Federal Government? 

A That's not Federal money. 

9) Which of these projects has any funds committed 
at ai} on the last page? 

A I wouldn't have any idea. You would have to ask 


HDA, because that's either State of City money, not Federal 


money. 


a 


Q We will get that from HDA, but then you would agree| -- 
let me scratch ‘hint. 

: You would agree, would you not, Mr. Fried, one way 
to achieve the objective in this Court of not exceeding 2500 
units of low income housing by a notable ex¢ess would be to 
eliminate projects other than Site 30, in other words, if 


we have 160 units allocated to Site 30, we will say, "Let 
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this site go ahead, we will knock off 160 units some place 
else for which there is no funding, "And the result would 
be the same, acca in other words, the same number? 

A You know, we are talking in a vacuum. We are 
talking figures for which there is no funding. It may very 
well be, with due respect to Judge Cooper, that what the 


City can accomplish will depend -on the source of funds and 


whether they are appropriated. I can't say it would be bette 


the City or State because there wouldn't be Federal money 
or whether it would be better, if Congress appropriates 
money, to use the peancas money rather than local money 
in the manner in which it is provided by Congress. 

Q Mr. Fried, I refer you to the page of projects 
under construction of Government's Exhibit G. These are 
Mitchell-Lama projects listed there, are they not? 

A Yes. | 

° 

Q The notation 'nder the column headed financing 
program says, "City ML 236." 

° That means Mitchell-Lama was financed by -- 

van rt is an interest rate subsidy, bringing the 
interest rate down to one per cent. 


Q Fine. So we see there that one of the projects 


scheduled for completion in the winter of '74 presumably 
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it is not yet completed, is that right? That is project 


28? 
A That's right. 
Q Is that project being built right now? 
A It is being built. 
Q I see there we have allocated 56 units of low 


income housing? 

A That's right. 

2) It wouldn't make any difference if those 56 units 
whether eliminated from that particular site and instead 
put some place else? 

A There is no money for them either on that site or 
some place else. Congress has the bill before it right 


now and I don't know what's going to come out of Congress. 


“SOUTHERN DISTRICT COURT REPORTERS, u.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. co 7-480 


21 


ee -—_ =. 


4a eorf l Fried - cross 712 
BY MR. LAND: 
Q Mr. Fried, I would like to refer you now to page 


number 2 of Government's Exhibit G and take, for example, 


Site 27 there. It was to have been completed in October of 
'73. Has it in fact been completed? 

A Yes. 

Q Are residents now living in it? 

A Yes. 

Q Including the 14 low income people in the low 


income unit? 
A Yes, sir. 
THE COURT: You might for completion, Item 
27 referring to townhouses, right? 
MR. LAND: Yes, your Honor. 
THE COURT: All right. 
Q I refer you to page l -- 


THE COURT: Of G2 


Q Of Government's Exhibit G. 
May I strike that, please. 
Mr. Fried, was one of the objects or the West 
Side Urban Renewal Project when it demolished unsuitable 
living quarters of which low income people had resided, 
iin eis of the objects to relocate those people back within 


the West Side Urban Renewal area? 


~ 
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A Yes. 
2 Do you know approximately how many low income 


families were relocated out of the West Side Urban Renewal 
area? 

A I do not have that figure now. 

Q Do you know whether or not all the people, all 
the families who were relocated from the area have returned 
home yet? 

A I don't think they have. 

Q Do you know approximately how many people, how 
many low income families, and I assume by a low income 


unit I mean one-family how many more units of low income 


houses will be needed to satisfy the needs of the relocatees, 


do you know? 

A For one thing, your assumption is wrong. You 
said a whole family. Strikers Bay now takes the position 
that any member of that family who gets married during 
that period of the development of the West Side Urban 
Renewal is entitled to an apartment. I have no idea if . 
that is restricted to just one child or five children, 
how many additional apartments that would require. 

During the period of developing the project a 
number of squatters moved in. Ir don't know what that number 


oe 
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2 During the period of the development of the project 
the Department of Welfare paid rent for a lot of people 

who moved in after the City took title in the project 

area. I don't know what number that is. 


Q I understand. My conception is you have a building 


floors are falling in and it is decided it has to be demol.she«d. 


There are 15 families living in it. You tell those families 
we are going to demolish those buildings,we are going to 
build something in its place and you can come back again. 


7 | in which there is no plumbing, the lights don't work and the 
| 
Do you follow me? 


13 A Yes. 
14 Q When the building is put up, they will hopefully - 
15 have 15 units and cne people will come back again? 
16 A It is the City of New York's position up until 
17 now it has been that the people within an urban renewal 
18 || project area are entitled to relocation preferably within 
19 the area from which they came. 
20 Q Do you ascribe to that policy personally? 
21 A No, Six. 
§ 22 Q What is your view? 
ial 23 en They are entitled to be relocated in decent, safe 
; 2A and sanitary housing accommodations within a rental they 
X 25 can afford and if they cannot afford it to be subsidized 


by society through one law or another not necessarily 
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that they be re.» 1ed to the very area that is being 
redeveloped becuuse under those circumstances you cannot 
change the character of neighborhoods and improve then | 
if you have the same concentration of low socio-economic 
people. 

MR. LAND: I think that will conclude my 
questions, Mr. Fried, and thank you. 

THE COURT: All right. Gentlemen, you know your 
order. Who wishes to cross examine the witness? 

Mr. Gold? 

MR. GOLD: Yes, your Honor. 
CROSS EXAMINATION 
BY MR. GOLD: 

Q Mr. Fried, when the planning project was before the 
Boare of Estimate of the City, did you appear on behalf of 
the Housing Authority in support of that planning project? 

A You are referring to the planning project for low 


rent housing? 


Q The planning project for low income housing on 
Site 30? 

A Yes, I did. 

9] So that in December or November of 1971 when 


the matter was before the Board, you supported the concept 


of bkhilding 160 units of low income housing on the Site 30; 
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is that correct? 

A On behalf of the Housing Authority I appeared 
before the Board of Estimate and made the statement that 
we had a plan and project available; that if in the infinite 
wisdom of the Board Site 30 should be used for public housing 
the Housing ?.uthority was prepared to try and build it. 

Q That is confusing. On the one hand you say and you 
have testified that you supported the planning project which 
means to me that you supported at that time the building 
of 160 units of low income housing on that particular site. 

A On behalf of the Housing Authority. That does 


not mean it was my personal opinion. 


Q Were you a member of the Housing Authority at that 
time? 

A Yes. 

Q Were you its vice-chairman at that time? 

A Yes. - 

Q Did you say as its vice-chairman you were ina 


position to make policy on behalf of the Housing Authority? 
A In conjunction with two other members. 
Q Let's go a little bit into how the decision was 
arrived by the Housing Authority to go ahead with the 
160 units on Site 30. 


¥ ‘Can you tell us a little bit about that? 
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A “Yes, the Mayor of the City ef New York asked the 
Housing Authority to do’ it and we are responsive to the 
wishes of the Mayor of the City of New York and the Board 
of Estimate and we conceive of ourselves as an agent, not 
as an independent authority, and we try to accommodate 
the City. The City through the Mayor asked us to do it. 
The Board of Estimate voted to do it and we did it. 

9) When the Mayor asked you, did you meet after that 
with your chairman and the other member? 

A Yes. 

Q low do these decisions take place, Mr. Fried? 
Do you get input fre the staff? 

A Yes. 

Q When you met was there any discussion between 
yourself and your chairman and your other cu-member as to the 
pros and cons of placing this public housing on that 


particular site? “ 


A Not to any great extent. 
Q So you were really, you say, going along with what 


the Mayor wanted, that is Mayor Lindsay, is that correct? 


A The Mayor and the other two members of the Housing 
Authority. 
Q How did you feel about it yourself at that time, 


Mr. Pried? 
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2 A I don't think I wae particularly exercised rea- 

3 listically, the chairman of the Housing Authority serves 
, 4 at the will of the Mayor. The other member at that time 

5 || had a very short period remaining of his term. 

6 | Q Who was that, by the way? 

7 | A Mr. Gomez. And I suppose he was hopeful that 


he would be reappointed. 


Under those circumstances, two members of 


co 


the liousing Authority usually did whatever the City wanted. 
9) What I asked you, sir, was how did you feel person- 


ally when you met with the other two menbers of the Authority 


i — — 
co to —_ 
————————— 


at that point and c.scussed the possibility of this plan 
and project? 

A I penne vs it was an unwise decision. 

9 Did you express yourself to the other members 


of the Authority? 


— - ot — 
_n fap) on te 
— 


18 A I did. ’ 
19 Q But then you, yourself, even though you thought 
20 it was unwise, went to the Board of Estimate and presented 
2 that plan and project to the Board for its consideration? 
os A Yes, the Housing Authority had to be represented 
€ 23 and I was the one available at the time. 
2A Q How come Mr. -~ was Mr. Golar the chairman at 
U. 25 that ‘time? 
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A He was. 
Q ‘s there any reason why Mr. Golar, who I assume was 


in favor of this project, did-not go himself? 

A He was otherwise engaged and trusted in my 
ability to convince the Board of Estimate. 

Q So even though you personally disagreed, you went 
to the Board in support of the project and told the Board 
that the Housing Authority is ready, willing and able to 
move along with this project assuming they approve the site, 
is that correct? 

A That is correct. 

Q Mr. Fried, during the time that you were the 
Deputy Commissioner for Housing Production at liDA, what perio# 
of time was that, can you remember? 

A Well, from the beginning of HDA, which I think 
was sometime in ‘66, until 1970. 

Q What, exactly, is housing production in terms 

. i ) 

of what you were doing? 


A We supervised the City Mitchell-Lama Program. 


a When you say you supervised the City Mitchell- 


ee 


Lama Program, that was throughout the five poroughs, 


is that correct? 
A Yes. 


9) What did those duties entail exactly for you? 
r 
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A 1 »asS the chief administrator of a unit 
whigh accepted applications for City mortgage money under 


the Mitchell-Lama Law. We made recommendations to the 


administrator, either approving or disapproving. 

We accepted applications from organizations or 
individuals whom HDA designated as a sponsor in Urban Renewal 
areas. 

We processed those applications. We sinned 
architectural drawings and working drawings and specification 
to be prepared in accordance with regulations. 

We then pentiee to the City Planning Commission for 
approval of a plan and project. If approved subsequently 
to the Board of Estimate for approval of the project and 
authorization to make a loan. 

Q So you were, in essence, then, the Mitchell-Lama 


person at HDA during that period of time? 


ne 
ee 


A Yes. ’ 

Q Would you that is correct? 

A Yes. 
Q Wow, in conjunction with that work, you really 


didn't touch on Urban Renewal much, did you? 


A Most of the sites we processed were within Urban 


Renewal areas. 


(fe) Yes, but your interest was not with the Urban Renewa 
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2 really, was it; it was with the housing starts iia the 
3 Mitchell-Lama Program? | 
# 4 A That was my prime responsibility, yes. . 
5 Q You weren't concerned with public housing at all 
6 || during that period of time, is that correct? 
7 A You mean officially in developing public housing? 
8 Q Yes. 
9 A No. 
10 Q In your official capacity? 
11 A No, I was not. 
) 12 | Q Ana the West Side Urban Renewal area was but one 
13 i area in a whole big city full of other areas and other places 
14 where you were busy trying to get Mitchell-.ama housing 
15 } developed and built, is that correct? 
16 | A That is correct. 
17 | Q I refer you, Mr. Fried, to Plaintiffs' Exhibit 
1% | =%21, which is a memo from vanes to Robert Hazen, dated 
19 | December 3, 1963. Do you have that? 
v3) | MR. GOLB: Do we have another one of those? 
21 | Q Now, sir, this particular memo relates to the six 
| 2 || cites for Mitchell-Lama Projects in the West Side Urban 
a 23 Renewal area, correct? 
2A A Right. 
25 iQ And can you reiterate what the purpose of this memo 
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was? . 

A At that nese huiibin time, if I recall correctly, 
the City was changing its policy to increase the number of 
low income units within the Mitchell-Lama's that were being 
planned or under construction from 20 per cent to 30 per cent 
and I was instructed to meet with the sponsors to get them 
to agree to the 30 per cent. 

This is a report of the results of my meeting. 
‘@) Your recommendation was against proceeding to 


change what was ongoing at that point, is that correct? 


A That is. correct. 
Q What was the reason for that recommendation, 
sir? a 
A It was my feeling that increasing the number of low 


income families within individual structures would over a 
neriod of time make it more difficult to sell co-operative 
apartments within that building and that there would be 
a strong vossibility of an ultimate financial failure of 
a project which was being financed by the City of New York. 
Q ‘But you didn't say that in here, did you, sir? 
A Those were my reasons and those were discussed 
within the agency. 
| 9 | This memo in fact has nothing to do with 2500 


numbers, public housing units. Wasn't it really a memo 
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that said, please don'e change now.’ We are moving along 
with these six projects and they will be 1968 housing starts. 
Remember, this was December of '68. Weren't you anxious 
to get these thing. under way for 1968? 

A There was the additional reason that I have 
just testified to. 

Q But that doesn't appear anywhere in your memo 


to Mr. Hazen? 


A It was discussed with Mr. Hazen. 

Q Outside of this memorandum? 

A That's right, 

(@) But in addition to what you discussed, you were 


anxious to get the six projects moving so that there 


would be those housing starts in '68, weren't you? 


A Right.: 
Q That was one of your motivations? 
A Yes, sir. - re 


MR. GOLD: Thank you. 

Q Mr. Fried, we have talked a lot here about a 
number, specifically a number of 2500 units, and you have 
testified on and off and exhibits have been introduced 
indicating that that number as a commitment has been 


reaffirmed by the City on numerous occasions, is that 


correct? 
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A Yes. 
a) What exactly, sir, do you think the reason was or 


is for the City constantly reaffirming this commitment, so- 
called commitment of 2500 units? 

A That it was felt when it was originally made 
thet this would adequately provide for relocation of the 
pecple within the area that had to be relocated. 

9) But why did the City, each commissioner as 
aGninistrations changed, why did the City keep coming out 
ana saying, we reaffirm that commitment, we are going to 
buile@ 2500 units. Were they having problems building those 
units? . 

A The public doesn't often believe public officials 


and very often it is necessary to reaffirm a commitment. 


There is a credibility gap. 


@) Who was the commitment being reaffirmed to? 
A The Board of Estimate. 
Q The Board of Estimate, I sé€eé. 


Now, in the use of a 2500 commitment for low 
income units within the Urban Renewal area, would it be 
fair to say that the words “at least" should appear before 
2500? 

A Yes. 


*Q ‘what was what they were really saying. We will 
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build at least 2500 low income units, correct? 


A Correct. 


Q Now, when you went to the Poard of Estimate in 
December of 1971 in connection with the Site 30 public 
housing plan and project, do you know how many low income 
units had been constructed in the West Side area at 


that point? 


A No, sir. 

Q Did you know at that time? 

A Wo, sir. 

Q Did you also appear, by the way, at the City 


Planning Commission hearing on the plan and project? 


A I don't believe I did. 

Q Did anyone from the Authority appear? 

A Probably. 

Q But you don't know of your own knowledge? 

A No. ’ 

Q By the way, in your discussions with the Authority 


and your personal feeling that this might not be such a good 
idea for Site 30 back then, did you consider the tipping 
question at all? 

A No, sir. 

Q When you were before the Board of Estimate was 


there! any discussion of tipping by yourself or any of the 
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members of the Board in connection wita this proposal? 


————— 


A No, sir. 

THC COURT: May I interrupt to ask you, Mr. 

Fried, to use the vernacular, how come? Explain that to me. 
I must understand, I must he edified so I can weigh this 
material and I must understand it. Why? 

THE WITNESS: The policy I hei always operated 
under is that when an issue is up for discussion I will take 
my position and make it clear. Once a decision has been 
made, then as a soldier in the Army I carry out that decision 
I do not believe in civil disobedience. 

THE COURT: Thank you. 

Q So the vice-chairman of the Housing Authority is 


really acting in a ministerial capacity, is that correct? 


A Oh, yes. 
Q That is how you consider yourself, Mr. Fried? 
A That is what the,rules and regulations of the 


Housing Authority say. 
Q I don't understand that. 
Could you ervlain that, sir? 
A Yes, there are rules and regulations that were 
drawn up a.long time ago by the New York City Housing 
Authority which prescribe the authority and duties of the 


: ° Pe 
individual members. The chairman is the chief administrative 
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officer. 

The general manager serves in his place. 

The other two members participate in the making 
of policy, in the voting at Board meetings, the approval 
of contracts above certain amounts and matters of that 
kind. 

We do not participate in the day to day administra- 
tion of the Authority. 

Q But you participate -- you as one of those members 


you described participate in policy? 


A Yes, sir. f 
9 So you aie more than ministerial, aren't you? 
A Once the policy has been discussed and a vote is 


taken at the Board meeting of the New York City Housing 
Autherity, the carrying out of that by anyone other than 
the chairman is purely ministerial. 

9) That I understand, Mr. Fried, but prior to the 
vote being taken, someone in the Authority certainly’on a hig 
level makes policy. It just doesn't happen from elsewhere, 


isn't that correct? 


A The three members participate in making policy. 

9) So you are a policy-maker? 

A Yes. 

8) But once that policy is then made, whether you agre 
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or you don't agree, silence tiie are saying is you then effectuate 
that by carrying £t out administratively? 

A Yes, six. 

Q Fine, that is no different than any other agency 
of the City of New York, is that correct? 

A That's right. 

THE COURT: Let me interrupt you, unless you are 
going to pursue it yourself. Mr. Gold has brought. out 
through you, tir. Fried, that the Board, the Housing Authority 
was not a rubber stamp. 

Am I to take it that if the City fathers decreed 
that a certain project with regard to low income should be 
the policy of the administration that you would content 
yourself automatically with that appraisal or that 
estimate even though you might be violently opposed to it? 

THE WITNESS: We will participate in the discussio 
of the advisability of doing this and we will use in the 
event we feel it a bad move everything within our power to 
persuade the City not to proceed with it, but we have to 
be realistic. A great portion of our deficit in the 
tens of millions of dollars is made good by the City 
of New York and it is the same here as it is in other 
places, the power of money dictates and we couldn't 

very well keep telling a Mayor and a Board of Estimate 


° . 
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no, we won't do it and then come back the following week 
and say, please, we need another 26 million dollars 
because the cost of oil went up. 
So within the realm of trying to convince somebody 
that what is proposed we deem is a bad idea, we really 


can't go realistically beyond that. 
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@) By the way, did you ever have any discussion 
with the Mayor's people and the Housing and Development 


Administration people with respect to your position on this 


matter? 
A Yes, it was discussed within the Policv Board. 
@) Were you there at that time? 
A No, we were represented, though. 
9) Excuse me? 
A tle were represented there. We don't go to all 


of the Policy Board meetings. 

19) When you say "we," you say the Homsing Authority 
was renresented? 

A That is right. 


9) Was that after the decision had heen made hy a 


vote of the chairman and the two members? 


A Before. 
Q You weren't there personally? 
A I, frankly, don't recall. I go to some; I don't 


go to all. Sometimes all three of us go, sometimes just 
staff. It depends on what the agenda may be, if we -got the 
agenda in advance. 


Q The Housing Policy Board sounds like the type 


of organization or group which makes policy or decides on 


policy; is that correct? 
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A It arrives at decisions by consensus which are 
then recommended to the Mayor, who may or may not accept 
them. 

0 So that the purpose of you being present as a 
major housing agency of the City of New York is to give them 
some input on how you feel about the particular project, is 
that not correct? 

A Correct. 

9 So that at the meetings you attended then, I 
assume, you told them you didn't think it was a good idea? 

A If, in fact, I did attend. I don't recall. 

e) If someone else attended on ‘our behalf or on 
behalf of the Authority, what kind of a position did they 
take, do you know? 

A No, I don't. 

Q Mr. Fried, when the Housing Authority voted on 
this project, to go ahead with this project, was that a 


formal vote taken at a regular meeting? 


A Yes, sir. 
9 How did you vote at that time? 
A Affirmatively. 
Q You voted in favor of the project? 
A Yes, sir. 
Q How c'1 Mr. Golar vote, if you know? 
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A It was unanimous. { 
: Q When did that take place, by the way, sir? | 
A I would have to check the records. 
0 But it was prior then, of course, to the | 
Board of Estimate's hearing? 
A Yes. 
.@) But even though you were against the project at 


that time personally, you voted in favor of it; is that 


correct? 
A Yes. 
O Would two votes out of three have -arried the 


project as a matter of policy? 
A It would. 


Q Mr. Golar, obviously, was in favor of the project; 


is that correct? 


A That is correct. 

.@) And Mr. Gomez was in favor of the project? 

A That is correct. 

Q So they didn't need your vote? 

A That is right. 

0 But you voted for it anyhow even though you were 


against it personally? 
A Yes, itr. 


¥ © And then you, yourself, the only member cc the 
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Authority who was personally against this project, went 
before the governing body of the City to support that 


project and present a plan and project on behalf of your 


agency? 
A Yes. ‘ 
9 You could have sent the general manager, isn't 


that correct? 

A In view of the — that I had been appearing 
before the Board of Estimate for the prior 12 years on many 
occasions, knew many of them personally, it was requested 
that I appear not only for this but on other occasions. 

o Mr. Fried, did you feel strongly about being 
against this project? 

A Jould you define “strongly"? 

THE COURT: In the common acceptance of that 
word. 

MR. GOLD: Yes’ 

THE WITNESS: No. 

qe COURT: Next question. 

9 With respect to Site 4, Mr. Fried, you testified 
back in '73 that you were not at the Authority when that 
approval went through; is that correct? 

A I believe that is so. 


9 When you came to the Authority in August of '70- 
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A Yes. 
P (@) -- did you make yourself familiar with the 
ongoing projects then in progress. 
A Over a period of time, yes. 
9 Did you become familiar at one point with the 


proposed project for Site 4? 


A Yes. 
0) Could you tell us what was proposed for Site 4? 
A It was proposed to hare the education con- 


struction fund develop and construct a public school and 


housing above it. 


a) That is the New York City Educational constructida 
Fund? 

A Yes. 

Q Is that what is commonly known as a combined 


occupancy project? 

A Yes. 8 

Q In coming across and reviewing the various 
projects to the Authority, particularly Site 4's project on 
the west side, aid you come to any conclusion with respect 
to that project, whether you were in favor of it or against 
it? 

A No, sir. 


- Q You did not. Did you have any discussions with 
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HNousing Authority staff on the propriety of going ahead with 


270 units of ,.low income housing? 


ba. Rey at. ; 
Q So you really had nothing to do with Site 4 
way or the other? i 
A That's right. . 
@) Do you feel the Authority should go ahead with 


Site 4 at this point? 

A It's a moot. question. ‘There is no money for it. 

SS 

@) Let's assume, sir, that there was money for it. 
Let's assume that there was a complete turn-around in 
Washington ane the funds came flowing through and the City 
is the recipient of a great deal of these funds and we are 
ready to move ahead. Do you feel we should move ahead with 
Si._ 4 now? 

A No, Sir. 

Q “But you had no’ opinion on Site 4-- well, strike 
it. I will rephrase thac. 

Did you form any opinion on Site 4 at any time 


during the vear 1971? 


A No, sir. 
Q During the year 1972? 
A No, six. 

r Q During the year 1973? 
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A Yes. 

@) Was that opinion formed in connection with this 
particular litigation? 

A It was the first time I was asked an opinion. 

9) Now, sir, in connection with the site office 
that the HDA maintains in the west side urhan renewal area, 
wasn't that really an information type of office? 

A It had two functions. One was information and 
the other was assisting, the public particularly with respect 
to rehabilitation brownstones. 

O4 Why particularly with respect to rehabilitation 


brownstones, Mr. Fried? a! 


ay 
AMV 


A It was a feidl that was not very well known at 


Qf 


that time. This was the beginning in the City of New York 


of a movement to rehabilitate brownstones. 


e) Lots of forms to fill out? 

A ae ’ 

9 And federal agencies to bé involved? 

A Yes, and also specialized knowledge with respect 


to what had to be done and what should be done, physically, 
that is. ° 

| ‘e) So, it was there for information generally and 
particularly, as a second function, specific information to 


prospective hrownstone purchasers and rehabilitategy 
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2 A That is the way it started out. 

. ° 3 ‘ ° These people who were there, I think in your 

F 4 testimony you mentioned several names, a Mr. Hunter or 
5 Col. Hunter, Mr. Loria, Leroy Williams and Mr. Vandervelt, 
6 did you ever meet those people? 
7 A All of them. 
8 | (0) Did you know them well? 
9 A At one time a pieaiha of them were employees of 
10 mine. 
; ll Q At the site office? 
12 A No. The site office originally was a part ot | 
13 | the tlousing Redevelopment Board and any part of the Housing 
| 
4 | Development Administration. All four of them were 
15 employed by me at the time I was a member of the Ilousing 
16 Redevelopment Board or a Deputv Commissioner of the 
17 Housing Development Administration. 
18 2) At the time they were on a staff level when you 
19 were at HDA and: earlier possibly when you were with HRB, 
29 what level was that these people were on in vour understand- 
21 ing? 
A Middle management. 
.@) To your knowledge did they have any authority 


to enter into contracts on behalf of the City of New York? 


See @ 
= 2 


ae No. 
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Q Could vou, for example, as a member of HRB, veto 
or alter something that one of those people might have said 


at the site office or decided at the site office, is that 


un 
rw 
ox 
~ 
itt) 
Vv 


pos 

A Yes. 

@) Did they really represent the HRB or the HDA, 
whichever it happened to be, in any function or in any 
capacity other than information? 

A "7 think there were, I would like to use the 


word ministerial actions that they could take. 


Q Ministerial actions? 

A Yes. 

9 But they didn't have any discretionary authority 
did they? 

A No. 

@) So that if one really wanted to find out what 


was happening and get to the people who could bind the City 
by their actions, thev had to come downtown to the main 
office, isn't that correct? 

: A Yes. 


@) I'think Mr. Land went into this slightly, but I 


want to direct mvself to the same general area of your 


testimony with respect to numbers of units and I believe at 


page 578 of the transcript you testified to the very 
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numbers that Mr. Land discussed with you of units over which 
the Housing Authority had jurisdiction either through leased 
public housing or through the fact that they were public 
housing projects themselves. At one point you make 
reference to an affidavit that was executed by David 
McGregor when he was Commissioner of Nevelopment and since 
that affidavit is now, pursuant to the direction of the 
Court, part of the exhibits in evidence before the Court in 
this matter, I would just like a little clarification from 
you, sir. 

I point tq page 578 and particularly starting 


with line 23. I will read that for you just to bring i 


to the Court's attention. 


5) Paragraph 46: "Currently about 1,646 low 

16 income dwelling units have been constructed in the area and 
17 another 1,032 are in planning, including 160 or Site 38," 

18 And it says 207, it should» be "279 on Site 4. Of course, 

19 units in the planning state cannot be determined with any 
20 precision and the figures are alwavs subject to change to 
21 sisi current needs and new progress." 

22 My. Fried, when Mr. McGregor stated that in his 
23 affidavit, he wes talking about units in the area, was he not; 
24 did he make that clear? 

25 ier. I think he was. 
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9) So that the number 1,646 that he speaks to 
does not include 830 Amsterdam; de Hostos House, or | 
Douglas addition? 

A That is right. 

) ould you say that the second sentence, which 
appears on the top of page 579, in connection with units 
in planning was a correct statement? 

A Oh, yes. 

19) So that at anv time projects can ke scrapped, 
isn't that correct? 

A Correct. 


a Numbers of units can be changed? 


A Yes. 

Q Up and down? 

A Yes. 

9 Now, moving further down page 579 to line 10 
where you testified: ° 


"Dage 15 of the same affidavit, Mr. McGregor 
says the following: Thus, of the total of about 14,5900 
units to be contained in the entire w 3t side urban renewal 
area, ahout 3,900 or slightly more than 20 percent are to 
be lcw income." 

He used the word “about" very clearly, did he 


¥ 
not? 
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A Yes. | 
: 9 That was an approximate number, is that not your 
understanding? 
A Yes. 


MR. GOLD: Thank you. 
Q Mr. Land went through with you Government's 
Exhibit G. By the way, Mr. Fried, does the Housing 


Authority have any funds of its own with which to construct 


housing? 
A No. 
@) It is entirelv, then, dependent on other 


agencies for fuding purposes; is that correct? 

A Yes. 

9 To your knowledge, sir, are there any federal 
funds available today for any type of low income public 
housing construction in the City of New York aside from the 
reservation for Site 30? » 

A And other reservations which we have. The 
reason I hesitated in answering that is that there have been 
appropriations made by Congress, which the President has 
seen fit to impound. I don't know, is this money available 
for public housing or isn't it? 

We have not heen offered any and if we asked we 


can't get it. I think that will clarify it. 
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Q So vou have got some money under reservation 


prior to this so-called impounding, is that correct? 


A Yes, sir. 

9 That is allocated to specific projects? 

A Yes, sir. 

a) Other than that, you don't have any money? 

A That is correct. 

9 So, the Housing pekher sey is sort of at a stand- 


still in terms of new projects, isn't that correct? 

A Correct. 

19) So all of the projects, then, on page 4, for 
example, in this Government Exhibit G, which are the plannin 
projects or in planning projects, insofar as they may 
utilize some of those units for leased public housing really 


are conjectural at this point, isn't that correct? 


A No. 
a) Why not, sir?» 
A .<Because the money that is made available for 


leasing is made available pursuant to a law which provides 
for that out of Part A. 

The money for new construction, which is approfr 
ated under a different 1: . or different section of the law, 
comes out of a Gifferent pot and except for the Secretary 


of IUD the money cannot he transferred from one to another. 
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THE COURT: So that.the money is earmarked? 

° THE WITNESS: Yes, sir. 

THE COURT: For each project? 

THE WITNESS: Yes, sir. 

THE COURT: What you are saying is that even 
though it is definite, the actual use of the money is 
abortive, it is not in operation? 

THE WITNESS: ee sir. 

THE COURT: -Is that right, it's locked up? 

THE WITMHESS: Yes, sir. 

THE COURT: You can't use it because of what 
you 2all the President's impounding of those funds? 

THE WITNESS: Yes, sir. 

THE COURT: All right. 

9 Mr. Fried, I wasn't talking PE pre rie from 
what is commonly known as Section 23 leasing moneys over to 
new construction moneys, back and forth. What I am trying 
to say or what I am trying to get from vou, Sir, is let us 
take Site 4, the top site, the combined occupancy education 
and construction site. Do you have any dollars, any money 
at all for construction of that new construction today? 

A No, sir. 

9 On the other sites involved on page 4 of 


Tv : 
Covernment Exhibit G every one of those sites except Site 4 
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and Site 30 involves some number of units for which the 
Housing Authority will take over under its leased housing 
program, leased public housing program? 

A Should there be such a program in existence and 


fund? at the time we are offered the apartments. 


9 Is it in existence today and funding? 
A No, sir. 
2) So, again I say, you don't know from day to ‘day, 


from vear to year, what you are going to be able to fund 
and what program you are going to be able to function 
under, isn't that correct? 

A That is correct. 

Q So these low income units that are mentioned as 
total units in planning, excluding Site 30, the 160 units, 


are really at this point kind of speculative, aren't they? 


A Yes. 

9 And may never come to fruition? 

A That is correct. 

0) Now, sir, on the same page except for the two 


straight public housing projects on Sites 4 and 30, the 
other projects are called City Mitchell-Lama/FIIA 236. 
Could you explain what that means, Mr. Fried? 


A The fundamental mortgage would be made by the 


City, of New York after authorization by the Board of 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY ZQUARE, NEW YORK, N.Y, CO 7-4580 


- 


18 


19 


Rn & 8S RB 


léeod Fried-cross 745 


Estimate of the City of New York at a MNitchell-Lama rate of 
interest, which, if I am correct, is one-quarter of a 
percent above what it costs the City to borrow the money. 
Under Section 236, which is a federal law, 

HUD will subsidize that project so as to bring the intere 
rate down from whatever the City charges to one percent. 

9 To vour knowledge, sir, is there any FHA 236 
funding available today to the City of New York? 

a I heve no personal knowledge. 

2) In the absence of FHA 236 funding, could the 


Citv still build these 'litchell-Lama projects? 


A Some of them. 
Q What do you mean by some of them, Mr. Fried? 
A I believe the figures would come in at around 


995 or $100 per room per month. Those projects, which are 
better located, mav very well be able to obtain that rental 
if the federal government,’ as is provided for in bills 
before Congress now, provides Section 23.money, which means 
the Mousing Authority could lease them, and if, as it has 
been rumored, the price which the Housing Authority will be 
authorized to pay will run about the same thing as a 
Mitchell-Lama rental. 
Q As a straight Mitchell-Lama rental? 
vt A Yes. 


U 
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9 Without any 236 subsidy? 
A Yes. 
Q What you are saying then, sir, is that in 


certain parts of the west side urben renewal area, so-called 
straight Mitchell-Lama, non-subsidy Mitchell-Lama buildings 
are feasible; is that correct? 

A If Congress appropriates money so that we, the 
Housing Authority, can rent them for low income families. 

ia) " Why are they onlv feasible for you? Why are 
they not feasible for the people for whom they are intended, 
the middle income strata of resident? 

A Some of them miqht, T Gon't know. My question 
is what kind of vankeke can you get on the west side today? 


Nobody is investing any private money building above 79th 


Street. 
.) Nobody is investing any private money in any << 
A ‘Apartment houses that I know of. 
Q That vou know of? 
A Yes, sir. 
; Q And robody is investing any money any more in 


the west side‘urban renewal area to your knowledge? 
A That is correct. 
9 What do you mean, Mr. Fried, by the way, by 


$199 per room when you say $90 to $19N per room, what does 
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2 that mean? | 
3 A r don't understand your question. t 
. 4 9 — Before when we were talking about developing the 


5 Mitchell-Lama projects mentioned on the last page of 


6 Government's Exhibit G, you said if they were developed 
7 without 236 subsidy they would probably come in at $90 to 
8 $100 a room; is that correct? 
° 9 A That is correct. 

10 0 “* What does that mean, rental? 
11 A Rental. 

12° 12) So that if it was a four-room apartment, it 
13 | might be up at $400? 
1¢ A That is right. 
15 9) Did vou suggest, sir, that there is a program 
16 which the Housing Authority would take over those units? 
17 A I've been advised. by certain people in Washingto 
18 that in all*probability this will come about in the New York 
ly City area. In other words, HUD is supposed to set up a 
20 median figure of what is being produced by private enterprisé 
21 within different cities and then they will authorize, 
22 assuming Congress passes the law, they will authorize the 

\ 23 Housing Authority to rent apartments at that figure and then 

2A have the tenant pay to the Housing Authority the lower rent 

( 25 as mcovided for by the Housing Authority schedules. 


. 


° “SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


C 


B4 


cn 


19e0a 


A 


Q 


Fried-cross -748 
And the difference would he paid by whom? 


By HUD. 


And so then you -- I think what you are saying, 


sir, is you might build a complete Mitchell-Lama project 


with a City mortgage and t 


he Housing Authority might take 


over the entire project, is that what vou are saying, sir? 


A 


No, no, because at the present time it is HUD's 


policy not to .‘..w more than 40 percent ina building. 


One of the drafv.. of the legislation before Congress is to 


give priority if only 20 percent of 


to low rent families. 


0) 


I don't know how it will come out. 


By the way, does the Housing Authority have any 


policy on the iver of units in a Mitchell-Lama project 


that should be devoted to leased public housing or to low 


income people? 


A 


I think it would depend on the location of the 


project and othe’ «. “‘tors.s I don —. think -- I think we 


would decide if om . per case hasis. 


? 


A 


Q 


units in a building for low income persons; is that correct? 


A 


have any overall policy? 


That is xight. 


You say 'UND's poiicy is up to 40 percent of the 


That is correct, where they are financing or 


contiributing. 
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Q Excuse me? 


io) 


“e eee Where the federal government is financing or 
4 contributing. 


5 (Continued on next page.) 
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And in the west side that would be pretty much 


is that correct? 


No, I don't think they all have 236 money. 


At this point, the planned project? 


Those in planning. 


And those have 236 money? 


Yes. 


And those that essentialiy have leasing money, 


that is all federal money? 


A 


“itchell-Lamas which are financed 


New York without federal subsidy, 


The leasing-money is, yes, but there are many 


Authority leases apartments. 


Q 


correct? 


A 


QO 


solely by the City of 


in which the Housing 


And that is what vou call straight Mitchell-Lama, 


Yes. 


Are you familiar with the fact, Mr. Fried, that 


the State Division of Illousing has committed itself to take 


over two sites in the west sice? 


A 
fe) 


A 


9 


I read about it and have heard. 


Do you know which sites those are? 


No. 


Do you know whether they are involved in any 


236 Subsidy program or not? 
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ee I am told they do have 236 money. 
Q You have testified that one of the important 


features of the stability in an area is the type of buildings 
that are built in terms of the residents staying on for a 
longer period of time, is that correct? 

A Yes. 

9) And I think you said that the cooperative type 
of building is the type. which mia further that stability? 

; A ees 
Q To vour knowledge, a number of Mitchell-Lamas 


that were co-ops were to be changed to rental projects? 


A Yes. 

(@) Were any co-ops built on the west side in 1971? 
A Other than within the project area? 

9) No,-within the project area. 

A Offhand, I don't know the exact dates when 


construction started.or was finished of these projects. 


Q Were they all rental projects, do you know? 
A I think most of them were, if not all. 
: ie) Do you know what the motivation was or is for a 


developer to build a rental project in lieu of a cooperative 
project in this area or in any City subsidized area? 
A I think twofold. Number on , fear of ability 


to sell apartments. The Housing Authority, which sometimes 
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bails out these people by leasing apartments, may lease but 


not buy in copperatives. r 


And secondly, tremendous tax benefits tha’ a.e F 


derived from the tax shelter that is provided by a rental 


: —_ £ 
unit. 


Q Tremendous tax benefits, is that not correct? 
A Yes. 
9 Are you familiar with Section 16 of the Private 


Housing Finance Law, Mr. Fried? 

A Probably. I don't recall which it is offhand. 

Q If I were to tell vou that Section 16 of that 
law permits housing companies, Mitchell-Lama housing 
companies, to be members of limited or general partnerships 
for the purpose of developing these projects, ae that 
refresh your recollection? 

A Yes, sir. 

Q ‘and those tax benefits, as yu say, are 
tremendous , are they not? 

A Yes. 

(@) They are quite a motivation for a developer to 


move in the réntal area rather than a co-op? 


A They were. 
Q they were? 
TA Yes. 
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Q Until when? 

A Until Congsess started talking about doing away 
with it. 

8) But -- 

A All during this period, they were. 

o Are you familiar with the City's general policy 


in connection with building or developing cooperative-type 
apartments as against rentals? 


A At one time, yes. 


9) When was that? 

A During the HRB days. 

Q Prior tn 1967? 

A Yes, sir. 

Q What was the policy then? 

A Try and develop as many cooperatives as 


possible. 
Q "you don't know» the policy since the IIRB days, 


you say? 


A No. 
Q But it was a policy to develop co-ops? 
A Yés. 
Q And all of a sudden that changed? 
A Yes, sir. 
r~S ; And all yqu see coming through, and if you look 
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at page 4 of the projects in planning on Government Exhibit 
G, every single one is a rental? 
aK _ Yes, Sir, 

oO You sav that is twofold, hecause it is not so 
easy to market the co-ops in the west side, and secondly, 
because of the tremendous tax benefits? 

A Yes, sir. 

Q Jould you say the enlceciinhian tax benefits are 
of real priority to the. developer in seine rental rather 
than co-op? 

A zt can’t say what the priority is as to each 
developer, hut I know, because I went through it, the 
Seriousness of trying to sell co-ops. When HRB took over 
the Mitchell-Lama program from the Comptroller of the City 
of New York, the City would not advance mortgage money until 
90 percent of the apartments were sold, because it was a 
99 percent mortgage. . 

It soon developed that if you’ continued to 
follow that policy vou would never start an apartment house 
because you couldn't sell 99 percent. So that during the 
days of the Housing and Redevelopment Board, we progressivel 
reduced that figure until we hit 40 percent and it was 
recommended to us by our statisticians that if 40 percent of 


the apartments were sold and you started to build, in all 
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probability you could sell the rest, until a few of them 
ran into trouble and at that point both the City of New 
York deemed it dubious ahout advancing money before 
apartments were sold and the law was cnanged which made for 
a tax benefit, and that's when the change came about. 

And we realized that if vou wanted to have any 
middle income program at all, then you had to go rental, 
although we would have al co-ops. 

Q There is no. question, though, in your mind that 
these tremendous tax benefits that vou referred to certainly 
plav a part in de eloping the project as a rental project 
as opposed to a co-op? 

A Of course. 

9) I refer you to page 2 of Government's Exhibit G, 
which lists some of the projects which have already been 
completed and specifically to Sites 31 and 36, Site 31 heing 
St. Martin's senna _ 

That's a co-op, is it not? 

I believe it is. 

Does it show the completion date of St. Martin's? 

March, 1971. ® 
9) And Site 36, Turin House, that's a co-op also, 


is it not, Mr. Fried? 


v 


A Yes, sir. 
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Q And the completion date or that? 
. A December 1971. 
9) So there were some coops, correct? 
A Yes. 
Q As late as December 1971? 
A That's right. 
9) As opposed to your statement in your testimony 


that no co-ops are being developed for the reasons that you 


save? 


A Those things were planned about two yeors before 


completion date, maybe three years before. 


9) Mr. Fried, plans change, do they not? 
A They do. 
Q A developer comes back to the Housing Development 


Administration and says, "I don't want to go co-op any more, 
I want to go rental"? 

AK Turin was developed by Strvker's Bay on a 109 
percent mortgage. They Gidn't have to put anything up in 


advance, and the tax benefit wouldn't have done them any 


good. 

Q The reason for not going rental -- 

LN They could afford to carry out what is a good 
policy. 


THE COURT: I notice 31 and 36 on page 2 are a 
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2 total of only 36 low income units on that page, in other 
3 words, 36 low, «nzome units out of a total recorded there of 
4 quite a substantial figure which are non-cooperative? 
5 : All right. 
6 8) Mr. Fried, in line with what his Honor has just 
7 said, do you know or are you aware of any reason why the 
8 number of low income units in the two cooperative projects 


@ 


are lower than those in the rental projects? 
10 A They are not leased by the Housing nutheehey. 
| 11 | I would have n> knowledge. in all probability, just as 
12° | happened with Stryker's Bay -- I am sorry. They are co-ops. 
13 |) We couldn't have taken them in anv event. 
THE COURT: So vou wish to have your last 
comment stricken, ‘3s that it? 
TII=:-WITNESS: Yes, sir. 
TH= COURT: Next question. 

(9) ‘By the wav, ins your travels through the housing 
area and your familiarity with housing, is the City ‘involved 
in financing bethneiie Chiain emaueinh tits buildings anywhere 
else in the City of New York?. 

A I -vrouldn't know. 

9 With reference to brownstone construction -- 

I should say brownstone purchase and brownstone rehabilitatiqn 


in the west side or in the urban renewal area, you indicated 


ee Peer weer 
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in your earlier tertimony that one of the most promising 
parts about the development of the area was that private 


people were buving up those brownstones and rehabilitating 


them, a lot of sisalaak iit people lived in them, and you were 
6 advised, particularly on page 585, line 21, "I have heen 
7 advised on inquiry at IIDA that the City hadn't sold brown- 
8 stones in over a year." 
9 This would have been on. October 11, 3973. 
10 Who advised. vou of that? 
} a ie A A man by the name of Daniel Baver. 
Me ‘ Q Is he an employee at IIDA? 
13 | A Yes. 
14 Q What do you attribute to that, the fact that the 
15 City hadn't sold a brownstone in the year prior to October, 
16 1973? 
7 A I would say it's probably as a result of several | 
3 18 things. ’ 
19 9) Could vou enumerate those things? | 
4a — (20 A Lack of willingness to invest in real estate and | 
| 21 secondly, difficulty within the mortgage market. 
| 2 Q With respedt to tie lack of willingness to 
os invest, could you expand on that a little bit? Why would 
2A people be reluctant to invest on the west side? 
a 25 r 


A If they found out that people who had 
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rehabilitated could not sell for tire price that it ultimatel 
cost them to buy and to rehabilitate. 

9 That would be true about any place, is that 
true? 

A Sure. ‘That is what determines an investment in 
real estate. 

QO It is not peculiar to the west side. 

When you talk premers the mortgage money problem, 


what kind of a problen is that? 


A rifficulty of obtaining it ard the high rate of 
interest. 

Q This is federally financed mortgage money? 

A It could be, or it could be private. 

Q I see. In both cases there would be some 


aifficulty or there would have been difficultv, let us say, 
the year prior to October, 1973, in obtaining those funds? 

A There were periods of tightness in the mortgage 
market and of looseness. 

9) On two occasions in vour prior testimony you 
indicated you, in pur capacity as Housing Authority, ran 
short of an apartment finding service. 

Se that a reasonable way to characterize it? 

A Well, if you will. 


Q And you testified that occasionally people con~ 
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tacted you, clected officials, who were looking for apart- 


ments for their constituents, low income units. 


A It's usually a request for informa 


tion as to what 


happened to an application filed by a constituent. 


.@) So they weren't looking for you, for example, 


to try to find something out of the ordinary course of 


business, were they? 


A No. 


(2) * And what did you do when you got those requests 


or inquiries? 


A I have a secretary who handles them. She 


inquires of the Management Department what the facts are and 


then she drafts a letter for my signature, advising the 


elected official, 


or whoe «cc it was that inquired, as to 


what the status-is. 


0 You dic n't handle: it personally? 
A *No. ° 
Q You made a statement on peje.593 of the ‘transcript, 


the last line of 


the page, line 25: 


"In those instances where I offered assistance 


in procuring low-rent housing accommodations within the 


west side urban renewal area it was turned down." 


Are you saying, sir, that when somebody came to 


you and had a low income constituent for whom you had an 
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2 apartment in the west side area, that that low income person 
3 said, "No, I don't want to live there"? 


4 4 A There have been such occasions, ves. 


5 : (Continued on pate 760.) 
6 
7 
g || 
i 
10 with? 
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Were those frequent occasions? 


Not «a whole volume. We were not renting thousands 


upon thousands of apartments in my office. 


Q 


Did they have any other preference, these people, 


would they prefer to live in Brownsville? 


A 


project area, which is in 


or the Sheepshead Bay section in Brookl 


Usually the preference is in the Bellevue South 


in the northeast 3ronx. . 


Q 


opportunity f 


saying in 

A 

Q 

A 

Q 
with line 
Bear with 


pieces of 


I see. 


And if a person was low income and you got an 


Some cases they were uwihappy about that? 
Yes. 
But not too many occasions? 


No. 


At page 605 of the transcript, Mr. Fried, starting > 


20, you made reference to Plaintiffs' Exhibit 5. 


me a moment. I will try to locate that. 


In Plaintiffs' Exhibit 5 on page 15 you read some 


material and I will hand it up to you so you 
Is this page 605? 


There is no number on ars 


Yes. This ig the material. 
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2 You read a portion of that material which related 

3 to the specific goals of the Urban Renewal Plan and you 

4 stated, number one, that one of the goals was: 

5 "The elimination of substandard he using with 

6 particular emphasis on the elimination of overcrowding and 

7 uneuitebie uses." 

8 Do you think this has occurred in this West Side 

9 Urban Renewal area? 

10 A To some extent. 

ll Q Has substandard housing been eliminated? 

2 A All o: it, no. 

13 Q Is it necessary to reach the goal of Urban Renewal 

14 to eliminate all the substandard housing in the area? 

15 | A All that which is planned ana contained within 
16 the plan. 

7 9 And some of that hasn't been eliminated for the 

18 | reason there is no eraetes for the projects, isn't that 


19 | correct? 
20 | A That is correct. 

Q So it hasn't been necessarily the fault of the 
City's housing agencies or the City itself that some of 
this building and development and elimination of substandard 
hoensne hasn't come along, :S that correct? 


‘y ‘zg didn't mean to imply that it did. 
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Okay. 

Number 2 goal: 

"Provision for new residential development of 
various types and rental ranges to serve a broad cross sec~ 
tion of the community, with appurtenant retail development." 


Do you think that has occurred, Mr. Fried? 


A To some extent. 
Q To what extent? 
A It's obvious the plan has not been completed, 


and to the extent that it hasn't been completed, then this | 
hasn't been done. To the extent that it has been completed, 
I think it's been fairly successful. 

Q Right. So to the extent it has been completed 
today there has been provision for numerous residential 
development and various rental ranges? 

A Yes. 

Q And that serves a broad cross waoeien of 
the cor unity, correct? 

a Yes, sir. 

Q The third goal: 


“Preservation and improvement of community faciliti 


including the provision of additional open space both active 
and passive recreation." 


¥ ‘Has that been accomplished to date? 
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A To some extent, yes. 

Q In other words, to the extent that it has been 
developed, these goals have been met, is that correct? 

A ‘Yes. 

Q The fourth goal: 

“pa hinenaii’ of permanent residence in the area 
through improvements of amenities and accommodations for 
family living there.” 

Has that been met? 

A It has been encouraged. 
Q That's all it says, they would encourage it, that 
was the goal, correct? 

Now, the fifth goal was the: 

"Completion of a harmonious balance of high and 
low structures and of open spaces." 

Have we got a balance of high and low structures ~~ 

Yes. e 

-- in your estimation? 
Yes. 
Q And six, we talked about improving the tax base in 


the area by encouraging private investment as broad as 


possible in base. 
“e 


Has that been met? 


vA ‘No, sir. 
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Q Has the tax base peen improved in the West Side 
Urban Renewal ,area as a result of the development there? 

A. I believe it's been decreased. 

Q Decreased. Do you have any figires on that? 

A All you have to do is add up the amount of tax 
abatement that has been given. 

Q Are you saying, then, that in the Mitchell-J ama 
Projects which have tax exemption under appropriate statute 
of the State and with the approval of the Board of Estimate 
and pay what is commonly referred to as shelter rent -- 
are you fam‘liar with that concept, by the way? 

A Yes. 

Q Are you saying that shelter rent payment in liew 
of actual real estat> taxes is less than the taxes that 
were being paid for that site prior to the Mitchell-Lama 
development? 

A It’ will depend on the site. What was intended 
here was private money to develop sites without tax abate- 

ment and increase the tax sii because up until the West 
Side Urban Renewal Project, while Urban Renewal then eee 
as slum clearance was being carried out by the 
Slum Clearance Committee under the direction of Mr. Robert 
Moses, it was the policy of the City as a result of private 


deve lopment in Urban Renewal land so that the total 
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tax return after development would be greater than that 


which was there before it. So that if you got tax abatement, 


the taxes you had to pé would be at least what was on 
the project before, but s you did, either in Lincoln Center 
or the cvliseum area, where you had tax abated, alongside 
of it there was private development which produced a tax 
revenue so the total revenue to the City of New York 
would be greater than it was before development. 
The West Side Urban Renewal Project was the first 

one where that policy was changed. 

Q Was the policy changed, Mr. rried, or was there 
a aood reason why private investment could not go ahead 
in the West Side during the years of the development? 

A ne the time that this thing was prepared -- I am 
referring now to Plaintif:s' Exhibit 5 -- 


Q That is correct. 


A At the time that,was prepared it was intended that 


several of the locations which appeared to be marketable 
would be developed conventionally without any tax abatement 
at all. As the result of a long period of time, increased 
eeaee,'-3¢ was then determined by the policymakers of the 
City of New York to abandon any attempt to get private 
enterprise to build without Government subsidy. 


"9 ‘Are you privy to that decision to abandon the 
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the conventionally aunnen ‘sabia 

_A Yes. That's when the amendments to the plan were 
made which eliminated the corners of 96th Street and 

Columbus from fully taxpaying to middle income. 

Q Isn't it correct to say that the reason that that 
policy changed and the reason these particular sites could 
not be cGeveloped as fully taxpaying sites was because 
the financing was difficult or impossible to get, the cost 
of construction was, if not high, phenomenal, and that units 
were coming in much more than expected and could not be marke 
on the ‘West Side? 

A I just said they couldn't be marketed. 


Q But to the extent that they could, the City of 


wew York worked toward improving that tax base in reaching 


one of these seven or eight goals, isn't that correct? 


a I don't think it has. 
Q You don't think the City has? | 
A The tax base. I don't think that any developmenc 


that took place or is taking place on the West Side is in 
contemplation of increasing the tax base. 
Q Today? 


A Today. 


> 


But in 1958 it was contemplated? 


vay It was contemplated. 
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struction 


every month, do they nct? 


A 


Q 


pro>lems.." 


all these 


you avout 


Do you still feel that way? 


A 


Q 


particularly the hich ise projects, have mandated off-street 


parking facilities? R) 
A Yes. 
Q Is that true about the Housing Authorities'projects 
A Yes, to a lesser extent. 3 
Q But to some extent? 
A Yes. 
Q 


number of 
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That is 15 years ago? 


Right. 


nn eed 


And things change, availability of funds in con- } 


costs change net only in 15 years but change 


They do. 
The seventh goul you referred to was: 


"Reduction of traffic congestion and parking 


Ana I believe that later on you said that almost 
goals had been met, when the Judge questioned 


it, except the parking and traffic congestion. 


Yes. 


Is it ‘true that every project that is built, 


In other words, you have to provide a certain 


parking spaces in some direct connection with the 


SOUTHERN CISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


x & 8S B 


lop) 


. 


769 


gwrf .9 Fried - cross 


é 3 . ps 
number of units you produce, is that correct? 


A That is correct. 

Q To the extent that there were no off-street 
parking places before this development and there now 
are off-street parking places, would you say that there 
has been some effort to reach reduction of traffic con- 
gestion? 

A I cannot agree with your assumptions. You said 
there were no off-street parking tacilities beforehand. 

Q To your knowledge, were there as many off-street 
parking facilities prior to the West Side development as 
there are now? 

A I haven't added them up, but I venture an opinion 
that the garages that were torn down for the West Side Urban 
Renewal area provided at least as many parking spaces as you 
have in the new apartment houses. 

2 So you feel that one of the goals which was 
reduction of traffic congestion and parking problems has 
really not been reached to date? 

A Yes. 

Q Not at all? 

A Not at 2ll. 

Q } And the eighth one was: 


. “Development of active community participation 
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throughout the renewal process.” 
You have no wasetion that that has been there, 
have you? 

A No. 

Q So generally, would you say, sir, that to date, 
except for the traffic problem again and the tax base 
problem, pretty much the goals that you recited from that 
preliminary plan way back in '58, to the extent that the 
area has been developed, have been reached? 

A I would. 

Q ana there is no reason to believe that if the area 
continues to be developed that those goals will not continue 
to be evident in the development to take place in the 
future, is that correct? 

A It depends on how they will be developed. 

Q But vee is no reason to believe that they are 
going to be developed in any other way except as is here 
planned? 


A When you say “here planned," what are you referring 


ro) 


On page 4 of Government's Exhibit G. 
A I can't accept that. I don't know what funding 
there will be in years to come. I have seen so many changes 


be foxehand. 
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THE COURT: Gentlemen, we will have to continue 
with this promptly at 2:15. 
I take it that you ace going to call Mr. Fried 
back after the schedules that are now before you for 
study and for agreement and which are to replace G in 
evidence, I take it that you intend to call Mr. Fried back 
and confront him with those new echedules, because I 
would like to get his testimony ¥*<- regard to the new 
schedules in order to realign what we have been spending two 
or three hours on as to his thinking and his reasoning in 
respect of G in evidence. 

I think that naturally follows and I presume you 
all welcome that, you were going to do it anyway. 

But I would like Mr. Fried to know that you 
are in ee sizable length of testimony, in other words, 
after today you will have to come back after these schedules 
have been submitted to le shi examination so that you 
can testify with regard to them. 

You understand that. 

THE WITNESS: May I ask your Honor whether it 
would be possible on Wednesday morning for me to come in, if 
I am required, no earlier than 11:00. 


THis COURT: Don't be concerned about that. We 


will acconmodate you. I see no problem on that score. 
¥ . 
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2 Gentlemen, thank you. And we will resume promptly 
3 at 2:15. 

4 4 Announce a reces3 until that time. 
5 THE CLERK: The Court will recess until 2:15. 
6 All rise, please. 


7 (Luncheon recess.) 


a 
ge BRB 
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APTERNOOW SC:SSION 
2t.5 2. 
(Trial resumed) 
THE COURT: Please continue, Mr. Gold. 
WALTER RTE BD, resumed. 


CkOSS EXAMINATION CONTINUED 
BY MR. GOLD: 
Q Mr. Fried, at page 554 of the transcript, 


Starting at line 8, you testified previously that your 


interest in the period around 1970 was not only what 


was happening within the 20 square blocks of the West 
Side Urban Renewal area, but what was happening in the 
peripheral area running down as far as 59th Street and 
up as far as 125th Street because the Housing Authority 
had a lot of units of public housing witnin that entire 
peripheral and your feeling was that wnat happened 
within: one section of a large area affects the other, 


is that correct? 


A Yes, sir. 


‘ 


r Q . Now, at this time in 1970 when you held tnat 
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parthoules Nelda: you also said tnat your observations 
at that time indicated that the West Side project 

itself had reached a kind of peak in momentum and that 
it was possible with just a little bit more to turn it 


around and the area would begin to deteriorate, is that 


correct? 
A That's correct. 
Q Can you give us a more specific time wnen 


that particular observation was made other tnan just 
1970 area? 

A No, sir. 

Q Was it made prior to your anpearing befcre 
the Board of Estimate at the hearing for the Site 30? 

A I don't know. 

Q Did you consider that observation, that is, 
the observation that one more action perhaps by the 
City might turn the area,around because it had reached 


this sort of peak, did you consider that in supporting 


‘at the Board of Estimate the change for Site 30 from 


Mitchell-Lama housing to public housing? 
A I don't think what happens on any one par- 
ticular site is going to change the fate of the West 


Side or of the world. It is what happens in conjunction 


with everything else that is happening and it happens 
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over a period of time. It doesn't happen on a particular 
day. 

Q But you did state that you thougnt it was 


dangerously close possibly to turning around and going 
the other way, correct? 

A Yes. 

Q But your support of Site 30 at the Board of 
Estimate at that time in 1971 would seem to indicate 
that that was not the actio: that was going to turn 
the West Side the wrong way, is that a fair statement? 

A Not necessarily so. 

Q Would you say based on your observations at 
the time in 1970 ard '71 and when you appeared before 
the Board of Estimate in connection with the Site 20 
hearing, would you say that the housing cnange from 
Hitchell-Lama on that site to public housing was con- 
sistent with sound housiag eatin’ 

A No, sir. 

Q You would not. Of course, you supported 
it at the Board of Estimate. 

Yes, sir. 

Q You also have testified to the fact that 

many things go into turning an hee auie way or another 


and in that connection you said that in tne area 
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immediately surrounding tne West Side there nave been 
many conversions to single room occupancy recently. 

Is that a correzt statement? 

A Yes,sir. 

Q Then you further went on at page 611 and 
said, there is extensive occupancy in hotels by caine 
peing released from Rikers Island and from mental 
institutions. 

Do you know of your own knowledge how ny 
people occupy hotels in the area immediately adjacent 
to the West Side Urban Renewal area? 

A Wo, sir. 

@) Do you know if any of those people come out 
of Rikers Island? 

A Yes, sir. 

Q You do, of your own personal knowledge? 

A There was a study made Ly the Housing and 
Redevelopment Board of several buildings on 85th Street 
between West End Avenue and Riverside Drive. 

Q When was that study made? 


A I don't remember the exact date. 


Do you have it witn you? 


No, it was published by the City of New 
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2 Q That was a study published by the City of 
3 


New York that had some numbers or some statistics as 


4 to the former inmates of Rikers teland and in mental 
5 institutions living in hotels in the West Side. 
6 A No, witn respect to the block. 
7 Q Which block? 
8 A 85th Street between West End and Riverside 
9 Drive. 
10 Q That is it, just one block? 
‘ ll A That was it, that study. 
12 Q Okay, one block. Then you further went on 
13 at page 611 and said that you can see them visibly on 
14 the malls from Central on Broadway along Central Park 
15 West on the benches all of which have an effect within 
16 the Urban Renewal area. 
7 Am I correct in widows yantinn you mean you 
18 can see them, meaning the’ people who have been released 
19 from Rikers Island and mental institutions? 
20 A I cannot say that I have personal knowledge 
21 of any of them by name having been released, but I do 
2 know there have been newspaper sto °‘s with respect to 

Ks 23 a concentration and I have personally observed people 
aA on tie malls. 

{ 25 


y Q You have nersonally observed neople on the 
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malls. Mr. Fried, teil me: How do you recognize a 
person who has been a Saiuas inmate of Rikers Island 
who may be sitting on a bench on the mall on Broadway? 
A I am referring to those that are lying down 
on tne ground for whom ambulances nave to be sent. 
Q Even if they are lying on the ground, Hr. 
Fried, do you have any special way of telling that tney 


are former inmates of Rikers Island? 


A Ovviously not. 

Q. Or of mental institutions. 

A Obviously not. 

Q So when you said here back in October tnat 


you can see tnem visibly, what precisely did you mean, 


sir? 

A Derelicts. 

Q Derelicts, I see. Wnat is your definition 
of derelict? s 

A I would say somebody without a visivle 


means of sunport in a state of inebriation or under the 
influences of narcotic, notin control of themselves. 
Q By seeing these people on Broadway or 


Central Park West, you yourself were able to make an 


evaluation that they have no visible means of support? 


rovama I think it would be obvious from tneir appearanc 
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Q Those people are contributing to the so- 


called demise of the West Side Urban Renewal or they 


{ 
are a factor? 


A They are a factor in the reputation of tne 
West Side. 
Q They are derelicts, so to speak, and people 


wno become ine»riated in other parts of the city? 


A Sure. 

Q It is a fairly common thing, is it not? 

A Frequent. 

Q You would say if you observed those people 


anywhere else in the city that they, too, might be con- 


tributing to tne downfall of the area near them, is that 


correct? 
A Yes’; Sirs 
Q But it is nothing that is particularly 


Significant or isolated to tne West Side, this state 
of inebriation, this dereliction, is that correct? 

A That's correct. 

Q Mr. Fried, when you appeared at the Board 
of Estimate's hearing back in December of '71 you 
were present at the time that Roger Starr testified 
before the Board, were you not? 


¥ oA I don't know whetner I was in the chamber 
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2 at the time. | 
3 Q You don't remember whether you heard any 
1 4 remarks that Roger Starr made? int 
5 A I don't think so. 
6 Q you don't think so. Well, do you have any 
7 recollection of hearing Hr. Starr make remarks in con- 
8 


nection witi the tenant selection criteria of the 
Housing Autuority? 

A ilot on that occasion, but I have heard it 
on others. 


What was the nature of Mr. Starr's remarks? 


“4 
_ _ — 
So be = ° 
———— 
> @) 


He was critical. 


14 Q He was critical? 
15 A Yes, sir. 
16 Q Do you agree with his remarks? 
7 | A We are doing only wiat the law permits us Ne 
\ 
18 | to do. 8 
19 | Q. What is it that the law permits you to do? 
20 | A Visually observe a person, ask him about a 
21 criminal record, no ability to ve.ify it or check it 
oa out. We can ask about narcotics addiction without any 
3S 23 ability to check it out and we can determine as best 
( 2A we oun his income. 
ie 25 * Q Are those questions, are they asked on an 
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2 initial application for an eaateunt? 
3 A In an interview. 
4 Q — that a personal interview? 
5 A | Yes. 
6 Q Does somebsdy fill out a form when they 
7 come for that interview? | 
8 A The form is submitted beforehand by the 
, 9 applicant. 
10 QO +. And then there is some staff people who review 
11 those, is that correct? 
12, A That's right. 
13 Q Do you ae procedures for turning down an 
14 | applicant to public housing over which you have juris- 
15 diction? 
16 A Yes. 
17 Q On what grounds? 
18 A . They may be over income. That is probably 
19 the only grounds on which we turn them down because 
20 |! that is about arn can find out. 
21 _ What Mr. Starr was doing was referring back 
2 to the days when’ the Housing Authority nad the avility 
ee 23 to receive a criminal record from.tie Police Department, 
a when you could get'a record of attendance and possibly 
3 25 truancy from the: Board of Education, when you could get 
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certain information from the Department of Social 


Services. None of that can be done any longer. 


¥ 
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Q Yes, but you do have some guidelines. You just 
do not take ;: ».le without -- what is the purpose of the 


application, ie you don't have any guidelines for 
selecting the tenants? 

A The guidelines are anyone with a recent history 
of violent crime or narcotics addiction, hut we can't 
establish it, so that in reality very few people at all are 


turned down. 


Q ~~ How, supposing people are living in your project4- 


THE COURT: Mav I interrupt? In other words, 
these vital factors would enter into the criteria for an 
examination of that kind are without meaning inasmuch as 
there is no wherewithal available to go behind the answer 
of the prospective tenant? 

THE: WITNESS: That is correct, sir. 

THE COURT: You are pretty much bound by whateve 
the tenant dr the applicant has to say? 

THE WITNESS: Yes, sir. 

“THE COURT: On that alone you judge whether or 
not it sounds truthful or not,. but checking it out is beyond 
your capabilities by reason of financial limitations? 

THE WITNESS: By reason of law, sir. 

THE COURT: Bv reason of law? 


¥ THE WITNESS: Yes. 
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THE COURT: That is so,- isn't it? You Cannot 


inquire, you cannot make an independent study, that is pro- 


hibited? 
THE WITNESS: That is right. 
THE COURT: Very well. 

(9) That prohibition that his Honor is speaking ot; 
Mr. Fried, does that arise out of one major decision and 
others, but particularly the Escalara case? 

A 0°:.ClCOBe Oe DOR OF SK, 

9) So vou are saying that, yes, we have certain 
guidelines, but no, we don't, because we can't do anything 
about them anyway? 

A Thac is right. 

QO So pretty much anyone, as long as they meet 
your income limitations, is admissible into public housing 
units? 

A *By and large that is true. 

Q What about the ongoing tenants, Mr. Fried. 
Supposing one of vour tenants commits a crime right on the 
oremises, right on the premises, and he is convicted of that 
crime. Are you in a position to evict that tenant? 

A Sometimes yes; sometimes no. 

0 Which is the sometimes yes? 


Scmetimes ves is if we can establish, after an 
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administrative hearing in our office at which witnesses, 
pursuant to the Escalara decision, witnesses are inter- 


rogated, cross-examined and an impartial hearing officer 


makes a determination that the continued presence of that | 
family within the project iat clan threat to the health, 
safety or welfare of the remaining tenants, we then have a | 
referral by the hearing officer to the full board. 
The board then iiahiae: Assuming that the recom- 
mendation is for termination of tenancy and the board votes 
to sustain that recommendation, we then have to bring a 
civil proceeding at which time witnesses are presented, 
cross-examined and a civil court judge makes a determination 


as to whether the continued presence of this family constitutes 


a threat to the remaining tenants. 

Very often before that can be done an Article 78 
proceeding is brought on behalf of the tenant, usually by 
one of the poverty law agetcies, Mobilization for Youth or 
other, and presents proof to the Supreme Court that the 
offending member of the family, A, has been put in jail for 
a long period of time and, therefore, he is no longer present 
in the project or, B, he has moved out and there have been 
several decisions that as long as he has moved out, until 
somehody else in the family does something, their tenancy 


canndt he terminated. 
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0 If they have moved out or they are in prison 


for an extended period of time, the problem you were trying 
to solve in terms of finding whether thev were detrimental | 
to the welfare of the project : really solved? 

A Not necessarily. 

Why not necessarily? 

A Because in very many instances they move across 
the street, they are siiabendy visiting within the orosect: 
and until they commit another crime within the project, you 
can't do anything. 

.@) But you do have procedures? 

A Yes. 

9 You have a staff that engages in these prc- 
cedures? 

You; @it: 

And attorneys who conduct these procedures? 

Yes, sir. ’ 

And you, as a board member, have sat, I assume, 
on many of the referrals from your staff level? 

A Yes, sir. 

9 ‘And have you ever decided as a board member that 
a particular tenant met the critcria ‘:r eviction and you 
proceeded in that direction? 

. A . Yes, sir. 
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9) So it is not a complate void and within the 
frarework of Escalara's guidelines and the various other 


decisions, you do have procedures? 


A Yes, sar. 

Q You try to implement them, right? 

A Yes, sir. 

Q You do vour best to implement them? 

A We do. 

QO ° Are you in favor permanently of implementing 


these procedures in the best way possible? 

A Certainly. 

9) Do you feel that through these procedures and 
pernaps others that are developed that you can maintain 


more viable public housing projects? 


A No, sir. 
9 nine not? 
A * Ney “Dies. ’ 
.@] Do you think the procedures should be stronger? 
A It is not up to us; it is up to the courts. 
; 9 That is not responsive, “ir. Fried. Do you 


personally think that the procedures shoulc be built up and 
strengthened? 
A May I answer it this way: I wouldte prepared 


to sespond to the demands of our city-wide tenant 
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organizations that we have stronger procedures. 

1@) So, you are not too happy about the court 
decisions necessarily? 

A I am not, sir. 

MR. GOLD: I have nothing furtie-. Thank you. 
THE COURT: Mr. Douw. 

CROSS-EXAMINATION 

BY MR. DOUW: 

0 "mr. Pried, I woul’ like to return again to 
discuss the three projects that are outside the urban 
renewal area, which you testified to, but which were included 
in the 2,509 units that the urban renewal area is required 
to have. 

These are the de Hostus apartments, Douglas 
addition and 830 Amsterdam Avenue; is that correct? 

A Yes, sir. 

9) "Is the Hostos apartments imuediately adjacent 
to the area? 

A Yes, sir. 


9 And Douglas addition, I believe vou testified 


that «iat is about 103rd Street. 


A Yes, sir. 


0 So it is not adjacent to the area? 


That is right. 
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| Q About six blocks away. 830 Amsterdam Avenue? 


I don't know what street that is. 


Do you know whether it is adjacent to the area? 


It is not. If it is important, I think I can 
street. 


If you would, please. 


8 7 A Te is 10lst Street and Amsterdam Avenue, 100th 
a loist. | 
10 | Q That would be about three blocks from the 
_ ll northern border of the area; is that right? 

Le A That is right. 
13 (@) Mr. Fried, I show you a copy of Defendant's 
14 Exhibit F, which is a resolution adopted by the Board of 
15 Estimate, dated December 9, 1966. This resolution was the 
16 | direction by the Board of Estimate that the City provide 
7 | at least 2,559 units in connection with the area and it 
18 ! also has a schedule of the conventional public housing 
19 projects that are to be included in this. figure and I would 
20 .sk you if that includes the Douglas addition? 
21 | A No, it does not. 

or 22 | THE COURT: Referring to F in evidence. It 

C 23 does not. Next question. 
2 QO Does this resolution, Mr. Fried, state city 

{ } ‘ 

Pt 25 policy as directed by the Board of Estimate? 


od 
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I don't know what it does. I don't know who 


prepared it. 


Aalhed 


Estimate? 


A 


Q 


Was it a resolution passed by the Board of 


Yes, six. 


788 


If you know, was there a later resolution that 


dealt with this particular subject matter? 


A 


I don't know. I would he inclined to think 


somebody left it out because they had the other two in 


there. 


¥ 


(Continued on page 789.) 
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THE COURT: By the other two you mean -- 
THE WITNESS: De Hostos and $30 Amsterdam. 


You don't have the units the division has? 


A 135% 

6 @) I believe you testified that these three project 
7 were .included in the plans fer the area as a relocation 
, resource for those displaced from the area. Is that 

: . correct? 
10 A " That's correct. 
1 @) And I believe you also testified that in 
12. evaluating the possibilities of tipping of the area or the 
13 | area beyond the urhan renewal area, that vou would include 

‘ M4, | the Douglas Houses *o the north of the area, is that 
6 correct? : 
a A That's correct. 
" Q And I believe you made it clear the Douglas 
18 Houses have ‘those 2,000 units? 
19 A That's right. 
20 Q And that is not the same as the cent 
a addition? 

== 2 A That's right. 
. Q Where are the Douglas Houses located? 

st A 190th to 104th Street, Central Park West to 
25 


Amsterdam. 
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° Q So am I correct to include that when you are 


3 talking about the possibility of tipping you take in 
{ 4 different projects and different area and different consider 
5 ation than when you are considering the number of units that 
6 are in planning for the urban renewal area as far as the 
7 question of relocation, is that a correct conclusion from 
8 ; 
your testimony? 
: ° A Yes. 
0 oO So that in evaluating tipping you are expanding 
i your perimeter at least northwards to include’the Douglas 
12 ; ; 
Housing, is that correct? 
13 A Yes. 
as OQ What lies between the northern border of the 
1 urban renewal area on 97th Street and the southern border 
16 
of the Douglas Houses? 
ad A I think it's called the West Park -- it was tie 
18 old Manhattantown urban rehewal area. I think it's West 
19 ‘ 
Park Apartments. 
20 QO West Park Apartments? 
at A I believe so. West Park or Park West. 
22 , 1 ‘ 
a Q How would you characterize that particular : 
U 23 ) 
project between 97th and 100th? 
mn A A good one. 
= *: By “good one," would you elaborate on that? 
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: A I think the New York Times last year had an 
article about it which recited it was one-off the best in the 


4 country in achieving a redevelopment of a deteriorated area } 
5 into an area that services various classes of people with | 
i 

| { 

6 good residential accommodations. 
{ 

7 THE COURT: I will let that stand, but you were 
8 iy : | 
| asked for your opinion. | 

° THE WITNESS: I would agree. | 
10 THE COURT: - You adopt that? | 
; ul THE WITNESS: Yes, sir. ' 
2 | 


THE COURT: That answer of yours applies now, 


to have the record clear, to what narticular development? 


THE WITNESS: I believe.it was the West Park 


which runs from 97th Street to 


or Park West development, 


100th Street and from Amsterdam to Central Park West. 


Q Do you know how many units are in that unit? 


A No. ° 


19 (@) Would 2,000 sound reasonable? 


20 A 


Probably. 


THE COURT: Mr. Nouw, I don't automatically 


absorb the information unless it's brought to my attention. 


That particular development, what is that? Under whose 


auspices? Howwas it created? Is it within the area of what 


we ate talking about? I don't quite get it. What is this 
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- 


west side, the area the witness said met with his approval 


overwhelmingly and he adopted the New York Sines estimate 
on it? What area is that? 

MR. DOUW: The area I am referring to is running 
from 97th to 190th Street, that is, three blocks north of 
the west side urban renewal area. It is another urban 
renewal area. 

Q Is that correct, Mr. Fried? 
A It was. 
9) It was. © The project, Park West Village -- 


THE COURT: When was it completed? Approxi- 


THE WITNESS: In the latter 60's. 
THE COURT: Now I understand. 
9) Can you descrihe the kind of development Park 
West Village is? By that I mean is it a conventional or a 
Mitchell-Lama development or what? 
A It's conventional with the mortgage insured 
under Section 220 of the Federal Housing epee ee ae Law. 


0 And are the rents in Park West Village market 


A I believe so, yes. It's fully tax-paying, I 


might add. 
vr 9 Fully tax-paying? 
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A Yes. : 

Q Do you know whether there are any leased public 
housing units in that project? 

A There are not. 

Q Are you familiar with the project known as 


West View Apartments? 


A Possibly, if you identify it for me. 


I am referring to a project on the corner of 


Amsterdam Avenue at 97th Street, I believe the northeast 
corner. 

A Isn't that part of Park West Village? 

9) It is in that same area. I believe it's a 
different project. 

Are you familiar with it? It's called West 
View Apartments. 

A The northeast corner of 97th and Amsterdam would 
be part of the Park West. * It runs from 97th to 100th, from 
Amsterdam to Central Park West. I believe there is a 
school next to it. 

(a) In evaluating the possibility of tipping, 

Mr. Fried, in the west side area generally, would you take - 
into consideration the area south of the west side urban 
renewal area, that is, south of 87th Street? 


v A Yes, sir 
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Q Are you familiar with the developments south of 
87th Street? 

A Yes. 

liow would you characterize those developments? 

A There are several conventional apartment houses 
under construction right now. 

Q Several under construction? 

ae Yes, sir. 

9 Do you know. where they are located? 

A One at 79th and Amsterdam, one at 70th and 
Broadway and one directly opposite Lincoln Center. I think 
it's 66th. 

Q When you say conventional developments, do you 
mean by that that they are not subsidized? 

A That's right. 

(9) And if they are not subsidized, can you tell the 
Court what the rents in those developments are likely to be 
when completed? 

A Probably between 125 and 150 after the 
concessions run out. My guess is they will be giving severa 
months' concession. 

9) When you say 125 to 150 -- 

A A roon. 


eo Per room per month? 
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A Yes. 
Q So a two-bedroom apartment, let us say, may run 


approximately how much? Can you tell us? 


A $600. 
Q Would you -describe those as luxury rents? 
A No, sir. 
| 
12) They are not luxury rents? 
A They are not luxury apartments. They are the 
best that conventional construction can provide. It is the 


cheapest that can be provided by conventional construction. 
If you want luxury, you run up to $200, $250 a room. 


@) Would you say that only people in a reasonably 


high income bracket could afford apartments at $150 a room? 


A Absolutely. 

16 | Q Do you know whether the Housing Authority would 
7 | consider those buildings luxury buildings? 
18 | A ‘They are not ahd we wouldn't. This is the 
19 | cheapest that private enterprise can produce. My siiaiial of 
20 luxury is something better and more expensive than the 
a | cheapest. There is one going up on 57th or 56th Street off 
ve | Park Avenue which is coming in at a thousand dollars a room. 
23 | That's luxury. 

2Bfol 24 | (Continued on page 796.) 


' 

,] 
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Q Those ee that you speak of in the 70s 
on the West Side, are they built by private developers? 

A Yes, sir. 

Q Do you think a private developerwould go 
into that kind of constriction in that location if it 
had reason to believe that the area was tipping? 

A If he was able to mortgage out and he had 
a tax benefit, he might. 

Q Could you descrize that? Wnat do you mean 
by mortgage out? 


A Getting mortgage money to cover tne entire 


cost of development, so you do not have any :f your 


own cash invested, a very frequent procedure in private 
enterprice. 

Q And by tax benefits, what did you have in 
mind there? 

A Depreciation.s 

Q With those benefits, Nr. Fried, would it 
still be the case that rents would come in in those 
particular buildings at $153 a room or would it be 
something less than that? 

A It would be that. 

Q It would be that. So is it a possibility, 


if,you can guess, that these developers do have these 
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benefits tnat you speak of? 

A Ti the: vernacular,I think they are shooting 
crap. Whether they are going to win or lose the next 
five to ten years will tell. 

Q Do you know how many units, approximately, 
there would be in the three developments you are speak- 

X 
ing of? 


A No, sir. There probably would be somewhere 


in the vicinity of three, four hundred. 


Q How many? 

A Three, four hundred. 

Q For all three? 

A Yes. 

Q In your testimony in October you mentioned 


among the indices or trends in the area that gave you 
concern as to tipping tne fact that there are now no 
longer regular restaurants. 

A There are less. 

Q There are no longer regular restaurants in 
the area, was that your testimony? 

A I think I intended to say there were less. 

THE COURT: You also, as I reiwember, commented 

on the poor quality of the restaurants. You said that 


tiey were crowd attracting, that it resulted in rubbish 
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being strevn around, that they were fly-by-night, took 
care of customers, transients. | 
THE WITNESS: In the area surrounding the 
Urban Renewal area, primarily on Boardway. 
THE COURT: My memory is correct? 
THE WITNESS: Yes. 
Q You referred in particular to McDonald's, 
did you not? 
A That was one of them. I think I also mentioned 
a large number of pizza places. 
Tii= COURT: That's right, you did. 


THD WITNESS: Open stands. 


Q Along Broadway? 

A Yes. 

QO MeDonald's is on 96th and Broadway? 

A Between 95th and 96th. 

Q Is 96th and Broadway a’major corner in 


that area of the city? 

A Yes, sir. 

Q The people who eat in those places would you 
say come from a number of places and not just the Urban 
Renewal area? 


A X do not know. 


© You don't know. Do you know whether there 
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- are similar kinds of places located within the west 
3 Sice Urban Renewal area? 2 
4 A _~‘Within the area? 
5 Q Yes. is 
; 6 A I don't think so, unless they are in the ! 
7 area that has not yet been re-develoved. 
8 | Q But you don't know? 
| - - 
oy. A No, sir. 
10 Q ° Are you familiar with a restaurant called 
ll Rabelais? 
12. A I undersatnd it;s a gourmet restaurant. 
\ 13 Q Do vou know where it's located? 
\ 4, A No, sir. 
15 Q Do you know whetiner it's within the Urban 
16 Renewal area? 
a A I think it is. 
18 Q ‘You think it 3s. Do you know of a restaurant 
19 called Under The Stairs? 
2 A I have passed. 
21 ; Q Wnere is it located? 
i = A Within the Urban Renewal area. 
© 3 Q Are you familiar with the restaurant? 
2A A No, sir. 
C 2 | s Q bo you know what the prices are? 
| 


Pried-cross 
No, sir. 
Q Are you familiar with a restaurant called 
Hanratti's? * 
A I have been it advertised in tne West Side 
newspapers. 
Q Do you know where it is located? 
A No, Sir. 
Q Do you know whether these restaurants I 
mentioned are new, comparatively? 
A I believe they are. 
Q Are yeu familiar with a restaurant called 


Mikell's? 


you familiar with a restaurant called 
Brown? 
A I don't know it was a restaurant. I know 
on 96th Street between Amsterdam and Columbus. 
Would that be within the Urban Renewal area? 
It would. 


Are you familiar with the kind of restaurant 


No, sir. 


You have never been in it? 


NO. 
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Q bo you knew of a restaurant called The } 


ze I passed that. 
Q vo wou know wnere it is located? 
A Wo thin the Urban Renewal area. t 


0 Do you know what kind of restaurant it is? 


| 
| 
| 
| A No, sir. 
9 Q Mr. Fried, I believe you also testified in 
10 October tiat there were a number of stores or iiits of 
. ll | them from your personal observation which sold shoddy 
2 merchandise or cheaper merchandise, is that correct? 
13 A I would say shoddy. I think in the “rade 
14 they either talk of trading down or trading un. You 
; 15 carry better at :igher prices when you. trade up, and 
16 when you trade down you carry poorer quality at lower 
A 17 | prices. 
, 18 | Q I believe youssaid in your testimony tnat 
19 | the nature of the retail estawlishments or at least 
4 
s 20 some of them had gone on the decline, is that correct? 
° 21 A That's correct. 
; ) Q Would you elaborate on what you meant by 
| 23 that? 
ee 2A A I think they traded down. 
f ‘ 
‘ 25 "ar a I am sorry, I don't understand that term. 
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between 79th and 0th? 

Q No. 

A Then I don't know. 

Q Are you suai etee auciee a store called Lelian's? 

A No, I am not. 

Q Are you familiar with a store called Furniture 
and Yaings that's on Columbus Avenue between 93rd and 
94th Street? 

I have seen their ads. I am not familiar 
with the shop. 

9 Would that be within the Urban Renewal area? 

Wnere did you say? 
On Columbus Avenue ieee $3rd and 94th. 
It would. 

Q Are you familiar with a store on Columbus 

Avenue at 93rd Street called ENS Sportswear? Would 


tnat De within the Urban»Renewal area? 


A .I am not. 


SOUTHES HW DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 77-4580 


ke 3a pm 


: 2 2 


Oo. jw l Fried-cross 804 

Q Mr. Fried, I believe you stated patties today | 
that you had read in sna-coanae of plans to complete or | 
carry on with the continuation of development in the 
Urpan Renewal area, particular Sites 40 and 44, is 
that correct? 

A I read in the newspaper a statement by 
Commissioner Lee Goodman that the state was prevared 
to finance two additional projects in the West Side | 
Urban Renewal area and make available to them tne 
Section 236 subsidy. . 

(@) Are you familiar with the announcements of 
these plans other than what you have read in the paper? 

r Wo, sir. 

Q Let me state it as a nypothetical. If plans 
were announced to complete the remaining sites in tne 
West Side Urban Renewal area in accordance with present 
plans, would you regard that as a good development, 

a good news for the area? 

A Yes. 

Q I believe it was your testimony in October 
when you were evaluating the various indices that you 
were considering in evaluating the tipping point question 


the possibility that there may not be any further 


deve lonment of the area because of the unévailability of 
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federal funds. Was iat your testimony? 

A Yes, sir. 

Q And that was one factor in your opinion on 
the tipning point question, is that correct? 

A No. What I said, if I recall correctly, 
was that in trying to determine the number of units 
for families of low income within the area, you either 
had to take what already has been created and add to 
it that which was planned, if it could be executed, or 
take the numbers that have already been created and 
add to tha- the low income units that are existing in 
deteriorating buildings that haven't been demolished 
yet. You have to do one or the other. It will go 
ahead or it won't. 

Q mr. Fried, I would like to quote from page 
607 of the transcript, which was part of your direct 
testimony in October. ’ 

Do you have it with you? 
A If you will start read -- some of these 


pages are not numbered. they didn't come out right. 


Q I can show it to you. 
A Is the top line "I would"? 
Q Yes, tiiat's right. 

vy A All right, that is the page. 
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Q Reading a couple of lines down from line 5. 
"There has been almost a complete cessation of the 
elimination of substandard housing. Because of a lack 
of funding there has been no provision for new residential 
development. Tiere is less encouragement of permanent 
residents because of the nature of the accommodations 
being built." 

That was your testimony? 

A Yes. 

Q And was that not one of the factors which 
you gave in giving your opinion as to the tipping point 
theory? 

A The answer goes on. If you look at the 


balance of it, all together is what went into my opinion. 


Q Yes, but this was one factor, was it not? 
A Yes. 
Q So, if that factor was no longer the case 


and the elimination of substandard housing would pick 
up again and the area development was completed, wouldn't 
that lead you to conclude that tipping was less likely 
as a result? 
A It would be one factor certainly. 
Q One factor that would make tipping less likely, 


isyvthat correct? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4560 


—— 


® &§ 8S RB 


oo eEeEeEeG_O—O_OOO eS re 


ojw 4 Fried-cross 807 
A Yes. May ener that answer? 
Q Yes, sir. 
A It would depend on the nature of the occupancy 


of those buildings. 

Q Could you elaborate on that? 

A Yes, if they were occupied one hundred percent 
by a minority, I would say the neighbornood would tip. 

Q Are the present plans for the completion of 
the area to nave one hundred percent minority, as you 
put it? 

A The plans only call for construction. Who 
moves in-depends on the market and peovole's attitude. 


Q . Well, does that construction come under a 


certain program? 


A You mean the financing thereof? 

Q Yes. 

A Yes. Ry 

Q Isn't the financing program, would that not 


dictate the kind of rent levels in that building? 
A Yes. 
Q Mr. Fried, I would like to refer again to 


Plaintiffs' Exhibit 21, which is the memorandum you 


« 8 


wrote to Robert Hazen on December 3, 1968. I believe 


yoy stated this morning that one of the reasons that 
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prompted you to write this recommendation to ilr. Hazen, 
although it,is not actually stated in the memorandum, 
is that certain developers of cooperatives did not 
feel that they could market their cooperative apart- 
ments if the vane which were proposed were made, is 
that correct? 

A Yes, that's correct. 

Q I would like to show you the exhibit again, 
Plaintiffs' Exhibit 21, and ask you which of those 


projectS, if you can remember, are cooperative projects? 


A I don't remember. 

Q Do you remember -- 

A I know Trinity House isn't. 

Q Pardon men? 

A 2 might be adle to figure it out by deter- 


mining whether we are renting in them, 


Q * Could you do that? 
A Columbus House is a rental. 
Q Which site is Columbus House so tne record 


will show it? 

A Site 19. These would all have to be rentals. 
I just thought of it. 

Q They are all rentals? 


vA Yes, they both have to be. Otherwise we 
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couldn't have had the low income units in there. 
Q Could you elaborate on that last statement? 
-A . It is only under the state capital grand 
erogram that you can have low income families in a 
coop. ‘The Housing Authority may not lease in.a coop 


or by cooperative apartments. 


Q So that when you said that the inability of 


the developers to market their ccoperatives was one of 
tne seein that you wrote this memorandum to iir. 
Hazen, it didn't. actually refer to these particular 
projects which are on the caption of the memorandum? 

A No, it may very well be at tne time that 
was written the plan was to make them cooperative and 
tnaey were subsequently converted to rental units. 

Q You are saying they are now rental projects 
put they may have been planned to be cooperative at 
the time? 

A _I would say in the original plan it was 
contemplates that practically all of them would be 
cae 

Q Practically all of them, but do you know 
wnich ones would be or do you remember? 


A Offhand, no. 


ik. vDOUW >, May I have a moment, your Honor? 
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THE COURT: Surely. 
(Pause) 
HMR. DOUW: I ‘ave no further questions. 
Ee COUR?: Mr. McLoughlin, would you like 
to participate? 

MR. MC LOUGHLIN: No, your Honor. 

THE COURT: It is ratiner early for you. 
You mignt really want more time to be ready and I am 
sure lir. Fried will make himself available for your 
examination at a later time. 

MR. HC LOUGHLIN: I have no questions at 
this time. 

THE COURT: Before you go into redirect, 
lr. Morris, the witness has referred to a survey or a 
study with regard to Park West Village. You said it 
appeared in the New York Times and he had doubts of 
he overall picture presented by that survey. I am 
particularly interested in knowing what the witness' 
explanation is for the relative success of that project. 

Since the New York Times article is adopted 
by him, would you gentlemen agree on letting it go in 
so that I may have the benefit of a much more comr-re- 
hensive study than would otherwise be made possible 


by* just some oral questions to tne witness? Just look 
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at that surv v ourselves and see whether it might be 
helpful to the Court. 

I don't care whether it comes in through him 
or comes in througn someone else. I am anxious to 
get an answer as to why the Park West Village comes off 
relatively well in the middie of an area of unremitted 
condemnation, if we are to ‘aablads the version of what's 
going on there of the witness now on the stand. 

Mr. Morris, won't you take a few minutes 
recess and then pick it up on redirect. 

MR. MORRIE: Yes. Before we do, your Ilonor, 
my next witness is a iawyer, Mr. Eliot Lombard and he 
was in court this morning, but he went back to his 


cffice. 


How, it depends on when the Court proposes 


tc adjourn today. 


THE COURT: We sit until about 5:00 o'clock, 


a quarter of 5:00. 
MR. MORRIS: Then I will have him back. 
THE COURT: Very well. Short recess, Mr. 
Clerk. 
(Recess) 
THE COUL: Mr. Morris, won't you please 


proceed with your redirect. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


xX AXX 


— 


~) 


17 


18 


2 8&8 BSB 


R 


ojw 9 Prisd-redirect 812 
REDIRECT EXAMINATION ; 
BY MR. MORRIS: . | 
Q Mr. Fried, I show you a site clearance map 
of the West Side Urban Renewal area, dated January 1973, | 
which shows cleared parcels and new constructions and 
rehab underway or completed and ask if you are familiar 
With this map? 
THI COURT: Would you mark it for identifi- 
cation, please, Mr. Morris. 
(Plaintiffs' Exhibit 30 was marked for 
identification) 
THE COURT: Will you look at 30 for identifi- 
cation, please, lir. Fried. 
THE WITNESS: Yes. 
THE COURT: Next question. 
Q Does that map show the location of the 
projects which are cleared-and tjose which are not 
cleared in the West Side Urban Kenewal area? 
A I don't know whether this represents those 
that are cleared or those that are intended to be 
cleared. 
Q I think this is a map which represents those 
that are cleared. 


vy A Then it so represents. 
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MR. MORRIS: I offer it in evidence. 

THE COURT: That doesn't make it testimony. 
MR. MORRIS: The map speaks fgr itself, your 
Honor. 

THE COURT: All right, if you say so. Let 
counsel examine it to see whetner they have any objection. 

MR. LAND: Tnis represents a mav as of 
1973? 

iiR. NORRIS: ‘Yes. 

MR. LAND: I see the date here revised as 
of October of 1969. 

MR. MORRIS: L973. 

MR. LAND: That does:.'t seem to be a date 
That seems to be an indication from the printing office. 

MR. MORRIS: That is the date. We got that 
from the City's records. That was given to us by ¢lr. -- 

THE COURT: Sold. 

MR, MORRIS: Not Mr. Gold, Mr. Seligson who 
has charge of this area and when I ‘requested the 
latest map of the West Side Urban Renewal area with the 
progress of what had already been done, this was the 
map he furnished me. 

THE COURT: Who is Mr. Seligson? 


¥ MR. MORRIS: He is in charge of the West Side 
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counsel and told them I was going to introduce them 


in evidence. 


MR. 


the map. Maybe iir. Seligson would be the proper person. 


-THE 


LAND: 


COURT : The question is do we want to 


spend time, if on its face it is quite clear. 


is not, let's n 


ot waste time. I don't care about which 


witness ‘it can be brought out through. 


it if we can. 

that is it. 
MR. 

document? 


MR. 


Let's 


Mr. Fried is not familiar with 


zz it 


avoid 


If we cannot, state your position and 


LAND: What is the relevancy of this 


MORRIS: To give the Court the latest 


picture of what the situation is with respect to the 


progress of the West Side Urban Renewal project. 


THE 


and it is quite 


COURT: Since they have some hesitancy 


vident, they have been very cooperative 


in the litigation here, and I am sure tnat they seem 


"to be a little bit worried on it, let them check it out 


and you can.always re-offer it. 


MR. 


MORRIS: Mr. Gold; will you concede that 


this is from the City's records? 


7 ' HE 


COURT: Do you happen to know, Nr. Gold? 


All right. 
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MR. GOLD: No, your lionor, I am sorry I 
do not know. 

THE COURT: All right. 

MR. GOLD: As a matter of fact, I am not 
disbelieving of counsel. 

THE COURT: Of course not. 

Mr. Morris, what do you gain one way or the 
other? It will be offered later, sia is all. Give 
them a chance to check into it. ‘That is all they want. 
On the surface of things they have some doubt. Let 
them remove the doubt or stick to their doubt. Let's 
see what ha, ens. 


MR. MORRIS: Very well. 


THE COURT: Next question. 
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.@ 'r. Fried, I show you another map of the west 
side urban renewal area with certain areas canis in red. | 
THE COURT: Mark it for identification. j 
MR. MORRIS: I ask it be marked for identifi- 
cation. 
(Plaintiffs' Exhibit 31 was marked for 
identification.) 
Q And ask if these are the areas, the projects 
or the sites in the west side urban renewal area marked in 
red which have not as yet gone into construction? 
A Those are the sites net yet in construction. 
MR. MORRIS: I offer it in evidence. 
THE COURT: Show i to counsel. 
MR. MORRIS: I have already given a copy to 
counsel. 
THE COURT: Any objection? 
MR. GOLD: Your IHionor, I have the er 
reluctance with reference to this one and even perhaps mere 


emphatic. It appears to be a map bearing the last date of 


March 1966. 


THE COURT: Gentlemen, let me interrupt you. 
It is very, very simple. There are judges who will spend a 


couple of hours getting this into evidence. In these 36 


years I have been a judge I will not tolerate it and nevec 
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rw 


w 


is ,it or this is not it. { 


oN will. Lawyers are supposed to get together and say, this 
First check it out and renew it later. Let's go 


“ Next question. 
6 If you have any doubt about it, check it out. 
7 Let's save some time. 
’ MR. LAND: I compared the markings on this 
’ map with page number 4 of Government's Exhibit G. Page 
0 number 4 of Government's Exhibit G setting forth these sites 
) 
‘ i which are planned but nothing has been developed on them. 
2 They correspond to this map except in one instance which is 
as Site 39. 
" —— THE COURT: Will you be good enough to count on 
1 the judge a bit for a little bit more experience on it. 
16 That is all I ask. I asked you to do something. Do it. 
UJ It doesn't have to come into evidence right this very second. 
18 The case is not going to be resolved by it being 
19 introduced into evidence right now. Suppose it is intro- 
20 duced tomorrow; nothing is lost. Give vourselves a chance 
21 to study it. 
3 = If you have doubt, then you should show how you 
* feel about it and if you have doubt I am not going to press 
” you. I'm not going to say, go ahead and agree. You are her 
. = | to dda ‘ai Do your job according to your conscience. 
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Next question. | 
og Mr. Fried, I show yom a xerox of a page taken 


from a ledger intme office of the Comptroller of the City of 
New York relating to the west side urhan renewal project 
headed, "Occupied lease public housing in west side urban 


renewal area," showing Columbus House, Columbus Manor, 
Leader House, New Amsterdam House, Tower West, Trinity 
House and West Wood House, indicating in one of the columns 
the number of occuried apartments receiving public assist- 
ance and ask if this is a schedule of the welfare tenants 
in those houses? 

A It purrorts to be. 

MR. MORRIS: Mr. Gold, I ask you to concede that 
this schedule is the one that vou and I discussed this 
morning and that was taken from the books of the City showin 
the number of welfare tenants in those projects. 

MR. GOLD: Mr.» Morris, I have some difficulty 
with that. I can tell you that I have in my possession the 
original of this that I obtained just this morning. I do 
not know where the numbers listed came rrom. It is ona 
sheet which says "Orfice of the Comptroller." 

THE COURT: That being the case, you cannot 
without further contemplation allow it into evidence. That 


is all there is to that and check it out. That is all. 
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MR. GOLD: Yes, your Honor. 

I have a further objection to Mr. Fried's 
identifying this exhibit. There is no indication that he ha 
ever been a part of the office of the Comptroller. 

THE COURT: You are absolutely right. Mr. Morris 
it seems to me a long time ne we had an understanding that 
if you have any paper on either side, you just show it to 
the other and say, I am going to present this to the judge. 
Have you any objection?, Let's get a better copy or let's 
check it out or let's get this, let's get that and hand Lt 
up to the judge. 

Why should we start now to pick these things to 
pieces before counsel has had a chance to put their exacting 
eye on the offer? 

I suggest, Mr. Morris, that you give them a 
chance to check into it and come up, as they probably will, 
with an agreement with respect to it. 

Is that all right? 

MR. MORRIS: That is perfectly acceptable. 

THE COURT: Mark it for identification in the 
meantime, please, lr. Clerk. 

(Plaintiffs' Exhibit 32 was marked for 


identification.) 


THE COURT: According to the Court's earlier ruling, 
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document is to suddenly be shoved up to counsel unless they 


have had a chance. to see in advance what is contemplated. 


It is a saving of time. It gives them a chance to really 


decide whether they are going to take one position as 


against another and it is the kind of fair play that you 


all endorse. 


9 


Mr. Fried, you testified to the development of 


the west side urban renewal plan in the early years, in the 


1950's. Now, was there a change in the National Housing 


Act with respect to the development of urban renewal plans 


in or about 1954 at about the time the west side urban 


renewal plan was conceived? 


A There was. 
Q Would you tell us what that change was? 
A Up until that time the Act, which was the basis 


for urban renewal -- 


MR. LAND: Your Honor, we would interpose an 


objection. If he is speaking as to changes in statutes, 


that would be something available for the attorneys to set 


forth rather than Mr. Fried's commenting upon the 
THE COURT: I will bate a Objection 

“ee Go on. 
A The law provided for whatwis known as 


\ 
clearance, the complete relocation and demolition 
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and it referred only to deteriorated areas as eligible for 
urban renewal. 

The change that: was made was to allow certain 
urben alii activities to take place in an area that was 
deteriorating rather than deteriorated. Instead of total 
clearance, you could have spot clearance and rehabilitation. 

@) Was the west side urban renewal plan the pioneer 
project proceeding under this guariduiece in 1954? 
A _—iIn New York City, it was. 


Q Wasn't that the basis for the development of the 


It was. 

Q At the time you were a public official, a 
federal official in the early years, an official of the 
HRB in the early 60's and of the HDA in the later years of 
the 1960's, did you have occasion to deal with purchasers 
and lessees, tenants, who went into occupancy in the area 
with respect to the terms of the urban renewal plan’and 
their performance? 


A Yes. 


THE COURT: Would you let the witness tell me 


what those letters stand for? I am not familiar with them. 


Q Would you tell the Court what the HRB was? 


¥- 4 That was the Housing and Redevelopment Board, 


& 
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which was created by the State Legislature to administer 
the urban renewal and the Mitchell-Lama programs in the 


City of New York. 


Q Were you a merber of that board? 

A I was. 

Q What membership did you have? 

A I was a board member. 

Q Were you also vice chairman of that board? 
A Every six months. 

Q What is the HDA? 

A That is the Housing and Development 


Administration, which was originally created by executive 
order of Mayor Linsay, subsequently by enactment by the 
City Council which. joined all of the functions of HRB with 
those of the Building Department, the Housing and Rent 
Administration. 

9 Were you also the Regional Director for the 
HHFA and would you tell us what those letters mean? 

A That was the Housing and IlJome Finance 
Administration, which <cvisted before the Congress created 


the Department of Housing and Urban Development. 


Q Were you also an officiai of that agency? 
A I was. 
9 What office dia you hold? 
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A I was the Regional Administrator. 


‘ Q That was during the late 1950's; is that right? 
A That was from 1955 to 1960. 
Q During all of this period from 1955 until you 


went with the Housing Authority in 197C, did you have super= 
vision of work that was being done in the west side urban 
renewal area? 

A of different natures, yes. 

6) Did you advise purchasers and developers and 
tenants that the plan would be performed in accordance with 
the provisions of the urban renewal plan as approved by thos 


agencies and by the Board of Estimate and the City Planning 


Commission? 
A As they then existed. 
.@) As they then existed? 
A Yes. 
(@) Did you also enter into contracts with 


developers in the pilot area which required written approval 
of any changes in the plan with respect to developers in the 
west side urban renewal project? 

MR. LAND: Objection to the question, your 


Honor. 


THRE COURT: I beg your pardon? 


v MR. LAND: I am objecting te the question. 
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THE COURT: On what ground? 


ee 


MR. LAND: Ne is speaking of some written 
approval. I would like to see --me of these contracts he ea 
is ‘alaiesen to before the question is proper. 

MR. MORRIS: We will produce the witnesses, 
your Honor, whose contracts will be introduced into 
evidence containing those provisions. 

THE COURT: Very well, I will take it. 

A - There were such contracts. 
9) When changes were made in the urban renewal 
plan, was written approval obtained from those developers? 


A I don't know. 


Q Now, in vour opinion, as the urban renewal plan 
was originally conceived, would it have led to a well 
balanced neighborhood both ethnically, socially and in every 
other way if carried chrough to completion? 

A .in my opinion, yes. 

@) As it has Pesmres ae up to the present time, in 
your opinion has it developed in that way up to the present 
time? 


A Yes. 


.@) I mean including the period subsequent to 1970? 


THE COURT: Up to the present time. 


A . I would say that from 1970 to the present time 
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it began to become doubtful. Certainly up to 1970 it was 


being carried out in the manner which in my opinion would 
produce the desired results as expressed in the plan. 

9) Mr. Fried, do you have a copy of the minutes 
of your earlier testimony? 

A Yes. 

0 Would you get éhens please. 

Look at page 477, lines 19 and 21. 

A Yes. 

Q You will find the following answer by you to 
the question: 


"At the same time the approval of the blank 


Was that your testimony? 
No. | 
Q Would you tell us what the words "blank phase" 
should be? » r 
A Let me read back a moment: "At the same time 
as the approval of the survey and planning application." 
THE COURT: Wait a minute, let's hold it. If 
that is corrett, gentlemen, this is what the witness is 
testifying under oath before me now, that it is apparently 


an error, according to him, and it should read so and so. 


If that is actually so, I'm going to enter an order that the 
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minutes be changed accordingly. 
e Now, will you read to me, please, the sentence 

that you say does not reflect what you testified to. 

THE WITNESS: "At the same time the approval of 
the blank phase." 

THE COURT: What should it be? 

THE WITNESS: At the same time as the approval 
of the survey and planning application." 

THE COURT: -Any objection? 

MR. LAND: Let me just put down the words. 
"As the same time as the" what? 

THE WITNESS: "The survey and planning 
application." 

THE COURT: So that the complete sentence, if 
you don't mind, Mr. Fried, would read how? 

THE WITHNESS:"At the same time as the approval 
of the survey and planning’ application." | 


(Continued on page 827.) 
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COURT: The Court directs, unless I hear 


that the minutes be changed to read as just 


stated by -the witness under oath. 


Q Go to line 21. Has the same error occurred 
with respect to line ai? 
A Yes. 
9) How should that read? 
THE COURT: First read how it is now. 
THE WITNESS: “And was the matter then submitted 


to the Board of 
and the capital 
THE 
THE 


to the Board of 


Estimate for approval of the hlank advanced 
grant reservation?" 

COURT: What should it be? 
WITNESS: “And was the matter then submitted 


Estimate for approval of the survey and 


planning enplication and the capital grant reservation?" 


THE 


now? 
yTHE 


to the Board of 


COURT: 


Take it Slowly. How should it read 


NS) 


WITNESS: “And was the matter then submitted 


Estimate for approval of the survey and 


planning application and the capital grant reservation?" 


THE 


COURT: Unless there is any objection, the 


Cour* directs that the minutes be corrected accordingly. 


9 I ask you, Mr. 


‘woe. 3 
minutes -- 
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THE COURT: And rive court reporter is directed 
to make these changes exactly in accordance with the Court's 
order. | 
9 Do you have page 492, Mr. Fried? 
A I do. 
(9) If you will look at line 5: 
"OQ Would you tell us what those discussions 
were?" 
And then there were some interruptions. 
Would you answer that question a.d tell us what 
these discussions were and tell us what they related to? 
A I will have to look back and see what they 
related to. 
10) Please do. 


A Yes, as I recall it -- 


MR. LAND: I think the Court ruled on that 
occasion ied. eine there were documents reflecting what the 
discussions were, the Court said in lines 13 to 15, your 
Honor speaking, "If you have documents that sum it up, then 
I don't see the sense going into details of a discussion." 

The Court has already ruled is to the content of 
a discussion set forth in documents; produce the documents. 

MR. MORRIS: Your Honor, we have produc’ i the 


documents, they have heen introduced into evidence, but I 
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ia 2 still think it would be helpful to the Court to hear 
3 Mr. Fried's version of what the discussions were leading up 


C 4 to those documents. I did not ask him the question at the 


, 6 documents were not in evidence. The documents are ncw in 
7 evidence, they are before the Court, and I would appreciate 
8 an opportunity of having the witness tell the Court what 
the circumstances were leading up to that discussion. 
reg 
10 ~" THE COURT: . You will help me tremendously if 
11 you tell me which documents you are referring to. How have 


12° thev been identified before me? 


| 5 time the objection was made because at that time the 
13 MR. MORRIS: They are the documents relating to 


1¢ the discussions with respect to the number of low income 

15 units to be built into the project. They relate to 

16 Plaintiffs' Exhibit 1, Plaintiffs’ Exhibit 2, Plaintiffs’ 

7 Exhibit 3 -- 

18 “THE COURT: And you say those were introduced 

19 subsequent to the comments? 

20 MR. MORRIS: There were a number of them intro- 

21 tunes over an extended period of time, some of which were 
c a before, some of which were later, but in order for the Court 

re) to have the complete picture, I introduced all the documents 

2A and there were a great many ot them, relating to this 

25 question of how many units of low income housing were to be 
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included in the project. 


THE COURT: And what is it vou want to develop 


. 


| 


from this witness? i 


MR. MORRIS: I want Mr. Fried to tell us about 
the discussions that went on which led to the development 
of the number of low income units in the project. There 
were a number of discussions had among the government 
officials in charge, and I think the Court is entitled to 
hear what those discussions consisted of in addition to 
having the documents themselves which certify what the 
amounts were. 

MR. GOLD: Your Honor, we don't know if 
Mr. Tried was present, we don't know when it took place. 

THE COURT: If he wasn't present, or any of those 
fundamental objections exist, whv, I won't take it. That's 
obvious. I will take it otherwise. 

All right, gentlemen. 

Mr. Land, your objection is recorded and the 
objection is overruled. 

First, however, you must establish the 
familiarity of this witness with what you intend to bring 
out in his identification. Was hethere, etc.? 

BY MR. MORRIS: 


\ Mr. Fried, were you present at such discussion? 
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A At several of them. 

MR. LAND: Objection. What sisianwbin on what 
date? 

THE. COURT: You are absolutely right. 
Objection sustained. 

Q Mr. Fried, were you present at discussions among 
the various government officials who were involved in the 
development of the number of low income units to be included 
in the west side urban renewal area? 

A I was. 

THE COURT: Who were those officials? Identify 
them, will vou? 

THE WITNESS: There were the three members of the 
Housing Redevelopment Board, of which I was one, there was 
Ma - Robert Wagner, there was Commissioner Felt and 
Commissioner Badillo. 

Q Were discussions had with respect to the number 
of low income units ceucleed in the west side urban renewal 
project? 

A There were. 

THE COURT: Did you represent the Authority in 
connection with those discussions? 
| THE WITNESS: No, I represented the Housing and 


Redevelopment Board of which I was then a member, in con- 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


gz 


rr, 


to 


6gwd Fried-redirect 832 


junction with the other two members. 

THE COURT: And did you personally appear and 
hold conferences with these personages that you have n ned? 

THE WITNESS: I did. 

Q Would you tell what those discussions were, 
fixing the time and place of the discussions and who was 
present at the respective meetings, to the best of your 
recollectisn? 

THE COURT: . That is important and you must take 
each one separately and give us your best memory as to when 
and who was present. -That counsel have a perfect right to 
have in great detail so they can meet what ypu have to 
testify about. 

A There were several meetings in Gracie Mansion 
and in City Hall during the spring of 1962 as a result of a 
study that had been made by the then Commissioner of 
Relocation, Herman Badillo’ and a position paper prepared by 
him, which called for a number of units for relocation 
purposes, low income family, far in excess of that provided 
ies in the urban renewal plan which had been approved hy the 
City Planning’ Commission in May of 1962. 

The discussion centered on how many units could 
paticke te tek into the west side urban renewal area without- 


. THE COURT: I hate to interrupt you. If I were 
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asked about an event that wae important to me in "62, = 
might also have some difficulty in exactly remembering 
every person who was oteseut and where the conference was 
held because those things usually are done to accommodate 
this one or that one, but what is your best memory.as to 
where the first conference dealing with this subject matter 
was held? 

THE WITNESS: In City Hall. 

THE COURT: . And who was present, as you best 
recali? 

THE WITNESS: The Mayor, Mr. Badillo, Mr. Felt, 
Mr. Milton Mollen. 

THE COURT: And who is he? 

THE WITNESS: He was then the Chairman of the 
Housing Redevelopment Board. And myself. 

THE COURT: If you don't mind, Mr. Morris. 

Would you just’ concentrate on that for the time 
being, Mr. Fried, please. Just block out right now every- 
thing you were going to say and concentrate on that par- 
ticular session. 

What was said and by whom on that occasion? 

ih MR. LAND: We still don't have a date, your 

Honor. 


¥ THE COURT: Of course. 
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THE WITNESS: It was in the spring of ‘62. 

THE COURT: It.is quite evident to me the 
witness doesn't have the exact date. 

MR. LAND: Spring of '64? 

THE WITNESS: "G26 

THE COURT: "O25 

Go ahead. 

THE WITNESS: It was probably the end-‘of May or 
the beginhing of June, because we were going before the 
Board of Estimate for the approval of the plan in June of 
"62. 

Mr. Badillo claimed that a- much larger number 
than that provided for in the plan would be required to 
ee eer relocate the low income families within the 
west side urban renewal area, and it was his position that 
this number sioaxa be expanded greatly. Mr. Felt -- 

-MR. LAND: He ws-talking in generalities, a 
conclusion of what someone told him. ‘Unless he can.-recall 
the words, I think we are heing unfairly impiiged upon. 

° THE COURT: ir. Land happens to be right. What 
you are doing,is giving us the essence rather than the 
substance. We don't exnect you to-:remember each word, but 
Mr. Badillo spoke up and said, in effect. Will you put it 


that, way? 
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THE WITNESS: May I see Defendant's Exhibit D, 
please? 

THE COURT: Certainly. You see, don't summarize 
what was said. Don't give us your evaluation of what was 
said. Tell us what each one said, in substance, if you do 
not remember the exact words. 

THE WITNESS: I would say my answer is 
Mr. Badillo's position was substantially as contained in 
Defendant's Exhibit D. 

THE COURT: Will you give me -- 

THE WITNESS: It's a long thing, your Honor. 

THF COURT: Did he say all of that? 

THE WITNESS: He summarized it. 

THE COURT: Tell me. I asked you to be good 
enough to tell me what you remember was the substance of 
what he said. 

THE WITNESS: Me said in substance that he 
would require at least 2,500 units within the urban renewal 
area and the area contiguous thereto and a thousand units 
in the turnover of the existing public housing, to wit, 
Douglass Houses and other public housing that would be built 


within the west side urban renewal area. 


€ 


THE COURT: That is what he said in substance, 


is that right? 
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THE WITNESS: Yes, sir. 


THE COURT: What was said by anyone else at that } 
conference? 

MR. LAND: Is Mr. Fried reading from some notes? 

THE COURT: I don't know. 

Are you reading? 

THE WITNESS: Pee... I have a list here of the 
various exhibits that were submitted, and I looked at this 
to find out in which exhibit Mr. Badillo's statement was. 

THE COURT: He came up with D. 

THE WITNESS: I have a list here of the exhibits 
that were introduced by the plaintiff and defendant. Some 
of them I added as they were identified later. 

THE COURT: You mean in this matter before me? 

THF WITNESS: Yes. I knew you had introduced a 
statement by Mr. Badillo and that that contained essentially 
his position as it was expressed at the time es this meeting 
in City Hall. 

THE COURT: © You have a right to find it out. 

All you were looking at, t.en, was a list of 
the exhibits in order to identify which one contained 
Mr. Badillo's full statement? 


THE WITNESS: That's right. 


THE COURT: - Now go on. What else was said? He 
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made that statement. What do you remember was said by any- 


body else with regard to that matter? 


THE WITNESS: As I recali it, Mr. Felt and I 
think Paul O'Keefe was then the Deputy Mayor, took the 
position that the urban renewal plan as it had been prepared 
by the Housing and Redevelopment Board and had heretofore 
been approved by the City Planning Commission contained i 
1,630 units, which is in Plaintiffs' Exhibit A, and that if 
we went in excess of the 1,630 units, you would jeopardize 
the possibility of private enterprise investing within the 
urban renewal area. 

MR. LAND: Your Honor, I move to strike unless 
it is shown both of these two individuals are currently 
alive and have otherwise reduced their statements which 
Mr. Fried is testifying on to writing. There is no way 
to verify whether in fact t’\e individuals did make such oral 
statements if they are now’ deceased or if their statements 
were not reduced to some memorandum or writing. 

THE COURT: I will take that subject to a motion 
to stike, but that is the only way I know how to do it. I 
will let the witness go forward and allow you, at the 
appropriate time, to make appropriate motions to strike any 
portion of it. 


¥ All right. What else was said on that occasion? 
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Just concentrate on ricie cipathan 

THE WITNESS: Mayor Wagner then decided -- 

THE COURT: No, not then decided. 

THE WITNESS: Stated. 

THE COURT: That is the operation of his mind. 

THE WITNESS: Mr. Wagner then stated that in his 
cpinion a statement should be made by a Mollen when he 
appeared before the Board of Estimate in June and reques’:ed 
the approval of the urban renewal plan that it was the 
=ntention of the City to provide 2,509 units of low rent 
housing both within the urban renewal area and in the three 
sites adjacent thereto, including rehabilitation, rental 
units and new construction. 

THE COURT: What else was said and by whom at 
that first conference that you are narrating? 

THE WITNESS: After the Mayor said that, nobody 
said anything else. ’ 

THE-COURT: Mr. Felt did not rejoin, as you 
recall it? 

THE WITNESS: He did not. 

THE COURT: EE: . though the positions of Felt 
and the Mayor were at sharp variance? 

THE WITNESS: Yes. 


.j (Continu: 1m page 839.) 
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; Q In eniciiktete with that conference that you 
just testified to, had there heen other discussions among 
various government officials with respect to this subject 
so that the discussions preceded or led up to this conferenc 
that you just described? 

A There were a number of discussions which resulte 
in written documents either in reports or in plans for the 
project area. 

THE COURT:. So that the ad:iount that was ultimately 
set forth in the documents which have been introduced into 
evidence before this Court were the result of extended 
discussions and exploration by government officials of that 
partictlar situation, isn't that so? 

THE WITNESS: That's so. 

ie) Mr. Fried, would you turn to page 515, line 16. 

THE COURT: Mr*%. Morris, vou know what you are 
up to and what you want to do. Didn't you say you were 
going to have a lawyer in court as a witness? 

MR. MORRIS: Yes. He is here now. 

THE COURT: Every time we hold a trial here and 
a doctor, an M.D., comes in, we stop everything and everybod 


has to remain immobile while we say, "Doctor, won't ‘you 


take; the stand." 
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A member of our eon p-cofession is here. 

Step nani: sir. 

Come on, nr. Witness, whoever he is. Put him 
on the stand. 

MR. MORRIS: I think Mr. Fried is entitled -- 

THE COURT: Please, do what I say, unless it is 
going to disrupt the order of your questioniag. 

MR. MORRIS: It won't disrupt the order of my 
questioning. 

THE COURT: Cross-examination has to take place. 
It is 4:00 o'clock. Do you have any objection to calling 
him? 

MR. MORRIS: No. 

THE WITNESS: I also am a lawyer. 

THE COURT: You have a long trip before us. You 
are not through. 

All right, Mr.’ Attorney, whoever it is. 
be Pee aL 9 Os LUMBARD,.called as a witness by the 

plaintiffs, being first duly sworn, testified as follo 

THE WITNESS: “flay I make -- 

THE COURT: No. There you go. Please make an 
exception to the rule that lawyers make the worst witnesses. 

| THE WITNESS: I wanted to accommodate Mr. Fried. 


Y TIE COURT: I am running the court. You are her® 
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as a witness. 


Go on. 


DIRECT EXAMINATION 


BY MR. MORRIS: 


of the west 
A 
9 
School? 
A 


Q 


A 
Q 
that time? 


A 


Q 


Mr. Lumbard, where do you reside? 

382 Central Park West, New York. 

Is that Park West Village? 

Yes, it is. 

Is that the project immediately to the north 
side urban renewal area? 

Yes, it is. 


- 


Are you connected in any way with the Trinity 


I am. 
What is your occupation, Mr. Lumbard? 


I am an attorney. 


“And how long have you been admitted to practice? 


Since October, 1953. 


And have .w practiced in New York City since 


Continuously. 


And will you tell us what your connection is 


with the frinity School, the plaintiff in this action? 


‘+ 


Currently it is as -- 
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MR. LAND: There are two Trinity plaintiffs, 


the housing oorporation and the schoc!. I would.like to 


make sure .which one we are speaking of. 


MR. MORRIS: Mr. Lumbard will make that clear. 


A I am a Trustee of the Trinity School and have 


heen since 1964. I am the President of the Trinity 


Housing Company, the corporation. It is a separate, 


wholly owned subsidiary of Trinity School, which owns the 


firm and has since its inception. I am also a parent of a 


daughter now in the tenth grade at Trinity and my son was 


there through the entire 12 grades starting in 


(Continuec on page 843.) 
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Q Did you have anything to do with the Parent's 
Association of the Trinity’ School? 

A Yes, in the period 1962°'to ‘63 immediately 
prior to becoming a trustee, I was the vice-president 
uf the Trinity Parent's Association. 

9 And did vou have anything to do with the 
Ad Hoc Building Committee of the Trinity School project? 

A I was chairman of that particular committee 
of the board of trustees. 

Q And in connection with these various activities. 
and positions that you sacuniiud for Trinity, are vou 
familiar with the situation which existed with respect 
to the Trinity School becoming a sponsor.of Site 24 in 
the West Side Urban Renewal area? 

A I am. 

Q Now, would you tell us what occurred with 
respect to the interest of Trinity School in the Urban 
Renewal plan in the West Side Urban Renewal area in or 
about the early part of the 1960s? 

A Yes, sir. Trinity School at that time was 
owned by a corporation called The Trinity Fpisocpal 
Schools Corporation. There was a strong movement in 
that body, in its board and in various of its affiliate 


organizations, alumni associations ana otherwise to move 
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the school to another school that i ene purchased by 
the board called Trinity Pawling which is located in 
New York jon Route 22. That school is a four- 

ArcpriPptary sch ol, had been in the possession of 
Trinity School for several years. The headmaster at 
Trinity School in New York had been transferred to the 
Trinity Pawling School, a Matthew Dann and due to the 
deter ‘oratins ‘aition in the neighborhoow, there were 
many who wished to see the plant, the whole school 
facility, in New York closed and the school moved to 
Pawling. 

MR. LIN): This testimony now being offered 
appears to be 's.ated to facts prior to the earliest 
date. As Mr. Lumbard indicates he is acting on behalf 
of Trinity. I wonder how the witness would have com- 
petence to testify Qn such facts. 

MR. MORE. My. Lumbard testified his child- 
ren went to tt. -'~ .y féhool, he was vice-president 
of the Paren ‘.ation and that he had activities 
with the Trinity School going back to 1959. 

THE COUKT: I think there is sufficient -- 

MR. LAND: I don't think there was any testi- 


mony yet about Mr. Lumbard's activities going back to 


1959. 
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Q ‘When did your activities with Trinity School 
first Start, Mr. Lumbard? 

A They commenced in 1959 with the entrance of 

_™My son John into the first grade. 

THE COURT: Then Mr. Land fs correct. Now 
that that is established I will let you go ahead, Mr. 
Lumbard. 

A There was considerable controversy within the 
school community about whether to leave New York and go 
to the country or not. 

MR. LAND: Your Honor, I am sorry to object, 
but Mr. Lumbard has not yet shown he is competent to- 
testify as to what he is now testifying about. Hiw son 
aa enrolled in '59. Certainly we are talking about 
controversies. Did nen son bring the information home 
to him? 

*THE COURT: Will you be just a little patient. 
Let him get off the ground a bit and.let's see what he 
has in mind. It can't all be said in one sentence. So 
far I get the impression that by virtue of the fact 
that he has two children who attended there he wants the 
fact finder, based on my estimation of the witness, to. 
conclude that he had not only a by-week interest in this 


institution but that he had an everyday interest throughout 
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the years. That I gather is what ‘is going to he pressed 
upon me. Let's give him a chance to expand to see 
whether Or not he was in a position to make the obser- 
vations he is going to contend came to his attention. 
Objection overruled. 

MR. LAND: Your Honor -- 

THE COURT: You make a motion to strike as 
soon as I hear what he has to say. 

MR. LAND: (What I am suggesting is perhaps 
we can rut the cart before the horse and have him testify 
as to his competency and then give the bloody story, so 
to speak. 

THE COURT: No, I will take it the way it is 

e€ing developed. In fact, if I may be so bold, I might 
take that way mvself. 

Go ahead. 

A ‘There were meetings of the Parent Association, 
of which I was a participant and officer, as I have 
testified. There were meetings amidst the board at various 
times and thawe general meetings came to two points. 

The first was a view to leave the city and 
the West Side on'the ground of its rapid deterioration 
and the other was to get out into the country in a very 


simple Slight from the conditions. 
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THE COURT: And you're undertaking now to 
tell us why the flight projram was abandoned and you 
remained in the city? 

| THE WITNESS: Yes. 

THE COURT: Go ahead. 

THE WITNESS: The flight program was abandoned 
because a number of persons in the school, of which I 
was one, and by "the school" I am talking of the whole 
school community, board, Parent's Association and other- 
wise, decided to stay in the city and make a commitment 
to the city. : 

Also, the movement to the country would have 
meant that there would have been an essential change in 
the character of the school from a day school here in 
New York covering all 12 grades to a rural traditional 


New England style four-year chool. Those 


are two different educational conceptions. It would have 
meant that the high school student body would not have 
been as deeply affected but of course it would have 

left without a school facility the first eight grades. 
Many members -of the board who were graduates of the 
school going back as far as 1897 at that time playing 

a role in these discussions were diestaiih 3 involved 


as to the particular building in which they had gone to 
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schooi, and that is ue Old facility, the oldest of the 
buildincs on 90th Street, and this controvery went back 
and forth for several years. 

Is that an answer to your question? 

Q Yes. 

Did you have discussions with government 
officials with respect to the West Side Urban Renewal 
plan thet had been proposed for that area at about 
that time? 

A Yes; 2 -did. 
Q And would youtell what those discussions,were 
and who they were with? 

MR. LAND: May we have the officials iden- 
tified, time and place? 

THE COURT: Precisely, and by what authority 
they rerresented the school at the time other than his 
own personal interest in the institution. 

Would you answer that? About when was this, 
Mr. Lumbard, and by ‘vhose authority did you act to repre- 
sent the school? 

THE WITNESS: In the period 1963 I was a vice- 


eves'dent of the Parent's Association. Our headmaster 


“lat time, a Hugh Riddeiberger, was in the process of 


leaving and then left. The head of ae. oe a 
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Mr. Bruner-Smith was dit acting headmaster. “We had a 
discussion about Site 24, which is the number of the site 
where Trinity School had been built and is immediately 
adjacent to the old school buildings. That site at 
that cime was being cleared and as the old buildings 
came down they precipitated another series of discussions 
within Trinity School because the buildings were right 
next to our building. 

I asked Mr. Fruner-Smith, then the acting 
headmaster, whet was going to happen with that property. 
He said to me that there was an extensive file involving 
attempts by the City to enlist Trinity's interest as a 
sponsor of the Site 24 and that those com .nications had 
largely been with Mr. Riddelberger and would I care to 
read the file. 

I took the file home with me. I. seemed to 
me that it was entirely feasible, although obviously 
it would be very difficult to work out for Trinity to 
interest itself ir Site 24, which it had not done twp 
until that point in time. 

THE COURT: I am sorry. All of which we will 
be able to receive, otherwise this is subject to a motion 
‘ strike -- 


. " (HE WITNESS: I am coming -- 
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THE COURT: vie have to answer that first. 
You have to give us tha feupbatton which staid me to 
receive what you are talking about now. 

Was there a government board of the institution 
at the time that authorized you to carry on any negotia- 
tions in its behalf? 

THE WITNESS: My authority did not come from 
the board, it came from the acting headmaster, Mr. Bruner- 
Smith. 

THE COURT: And about when was this, Mr. 
Lumbard? 

THE WITNESS: It was in 1963, your Honor, 
and I believe it was the spring but I am unable at this 
date to be more accurate in picking the exact time. 

THE COURT: And what was the scope of what 
he asked you to undertake to do for the school? 

THE WITNESS: ,To review the file of corres- 
pondence at Trinity which related to the entire subject 
of the West Side Urban Renewal plan and Site 24. 

THE COURT: And you did so? 

THE WITNESS: I did so. 
“ 
THE COURT: Thereupon, did you actually come 


in contact with any public official with respect to this 


undertaking?. 
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2 THE WITNESS: I did. 
3 THE COURT: And who was that? 
i aor : THE WITNESS: Milton nyfren, 
3 THE COURT: Where did you meet the commissioner? 
6 TH2 WITNESS: I met the commissioner in the 
7 Association of the Bar of the City of New York by 
8 happenstance. 
9 THE COURT: That is at 42 West 44th Street? 
10 THE WITNESS: That's correct. 
il THE COURT: In Manhattan? 
L THE WITNESS: That's correct. 
13 THE COURT: Do you remember about when it 
uw | was that you met him? 
5 THE WITNESS: Again in 1963 and I believe 
16 at this time that meeting was in the fall, but my recol- 
vi lection is sense’ hazy because it is so distant. 
“1B THE COURT: Very well. And who was present? 
19 THE WITNESS: There was present the Special 
20 Housing Committee of the Association of the Bar of the 
21 City of New York I was a member of. That committee was 
— assigned the task of trying to develope middle income 
.: 23 Mitchell-Lama housing for young lawyers in New York, 
2A there being a shortage of housing for young lawyers at 
{ yes) the time, and the cuestion was whether or not the Associati 


‘a . 
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of the Bar would sseniae peeenkie sponsor, a Mitchell- 
Lama facility. 

I was assigned to that committee by the 
president of the Association of the Bar. Mr. Morris 
happened to be chairman of that committee and that is 
how I met 'r. Morris. One evening Hr. Mullen appeared 
as a guest to discuss with the committee, all of us, 
the feasibility of such an idea. At a recess I spoke to 

Mullen together with Mr. Morris about my review of 
this file and the fact that Mr. Morris had told me the 
question of who would be allowed to be sponsor of Site 
24 was just about to elapse within a week or two and 
would it be possible for some kind of contrary expressio: 
of interest to be made by Trinity School in becoming 
Site 24 sponsor. 

Mr. Mullen said ves, he was delighted, that 
he regarded Trinity School as a major institution of 
long term continuity in the West Side Urban Renewal 
area, that he and members of the board had for a long 
time been hoping that it would apply, they had actually 


solicited the schools interest in the past, and that 


they had been very disappointed that the school had not 
found its way to do that in the past. 


Y "He suggested to Mr. Morris and myself how we 
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might develope a letter of some kind that would immediately 
cover this .u-erim period, and such a letter was pre- 
pared. I then discussed it with Glover Johnson, then the 
senior ica of White & Case, and also at that time the 
head of the Trinity board of trustees. He authorized 
the dispatch of that letter and it was under his sicnature. 
THE COURT: And that was addressed to whom? 
THE WITNESS: It was addressed to Mr. Mullen, 
as I recall. 
‘THE COURT: And about when? 
THE WITNESS: In the fall of 1963. 


THE COURT: Is that letter available, Mr. 
Morris? 

MR. M RRIS: No. your Honor. The letter that 
is available is the letter already in evidence which is 
dated December 18, 1963, which preceded the letter to which 
Mr. Lumbard is testifyings 

THE COURT: Very well. Please proceed.. 


THE WITNESS: Preceded or was suhsequent to? 


, MR. MORRIS: Preceded. December 18, 1963. 
Q Mens your discussions in ‘63, Mr. Lunbara? 
A Yes. 
Q Then this letter did follow. 


MR. MORRIS: As a matter of fact, it is already 
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in evidence. 
THE COURT: Would you give the number of 
it, please, so the record is clear? 
MR. MORRIS: It's Plaintiffs' Exhibit 12 
in evidence. 
THE COURT: Very well. May I take a look at 
it for a moment to refresh my recollection? 
(Document handed to Court) 
Q ° Mr. Lumbard, this is a copy of the letter. 


THE COURT: Mr. Lumbard, would you take a 100k 


at Exhibit 12. That is a letter of December 18, 1963, 


addressed to Chairman Mullen and signed by Glover Johnson, 


Chairman and Treasurer. 

Would you be good enough to tell us whether 
that is the letter that you are talking ahout or is this 
another letter? 

‘THE WITNESS: »This is a other letter which 
followed by, I would say, a month or ‘two, because the 
interim was occupied with the school organizing itself 
So as to be able to consider this project. Architects 
had to be selected, lawyers had to be selected, and 
there were other’ vagious kinds of ‘criteria that had to 
be met before one could become sponsor. 


Yo THE COURT: Examining the copy of 12 in 
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os 2 evidence whici: is before you, would you say that that 
; z 3 reflects what Commissioner Mullen suggested at the meet- 
f 4 ing before the board of which Mr Morris was chairman at 
5 the Association of the Bar? 
6 y “QI WITNRSS: No. The letter that I referred 
7 | to, the initial letter, is apparently not available or 
8 . at least I have not seen it. This letter, which is 
9 | Exhibit No. 12, followed that first letter by several 
10 | months. 
. ll | THE COURT: i see. All right. 
Le " BY MR. MORRIS: 
13 | Q Mr. Lumbard, did you have occasion at or 
14 | about the time of these discussions to study the West 
15 | Side Urban Renewal plan itself? 
16 | A Yes, I did. Mr. Johnson asked .e€ to participate 
Wi in organizing some kind of statement or material for the 
18 Trinity board of trusteessso that it could make a definitiv 
19 decision es to whether or not it wished t become a 
20 | sponsor. There were a great many problems presented by 
21 this situation and it was a very complex decision for 
a | the school. 
4a 33 | Q Would you tell us where Site 24 is located 
aA | physically? 
( | 
a 95 | 


i rue , It is on Columbus on the West Side between 929th 
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and 9lst immediately Ree eenene to the Trinity School 
premises. . 

Q Would you tell us where the Trinity School 
is located? 

A It is on 0th Street between -- in the center 


of the block actually, Amsterdam and Columbus on the 


north side of the street. 
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Q When you explored the po »+‘bility of the 
trinity School neeaaninn involved in Site 24, would you 
tell us what occurred with respect to the school 
facilities and housing on the site as well? 

A I am not sure I understand your question, 
but if it -- 

MR. MORRIS: Let me withdraw that and re- 

frame it this way. 

Q Was the interest of the Trinity Schov- in 
Site 24, did that involve an interest in expanding 


the school facility as well as creating housing on the 


site? 
A Yes. 
Q Would you tell us how? 
A Site 24 at that time was zoned for, I 


believe, 200 apartment units of middle income, Mitchell- 
Lama housing. There couid bie no development of a 

new school if a facility on that site unless were 
accommodation to these housing needs. ‘Therefore, the 
practical problem for the school was how, withir. this 
very confined site, to work out an architectural and 
legal and financial response to this need, namely, 200 
apartment units plus a new school fecility for Trinity. 


Y We retained Demov & Morris as counsel, an 
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expert in housing matters. We retained the architectural 
firm of Brown & Guenther and we entered into various 
kinds of discussions with a number of contractors to 
try to get estimates as to costs. In other words, a 
rather complex study was undertaken. 

In the spring of ‘64 I was made a trustee 
and Mr. Johnson appointed - ‘he £pecial ad hoc building 


committee, which was at first chaired by a Dr. Howard 


Craig. We finally came up with a plan that seemed to 


il indicate tentative feasibility and we thereupon entered 
. 12° into various negotiations and discussions with City 
a‘ 13 officials abou* this subject. | 
14 Q Were meetings had with this development team 
15 that you have cescribed with respect to the processing | 
16 of a Mitchell-Lama project and was it a state or a city 
7 Mitchell-Lama project that was in contemplation? 
‘8 7M “It was at all-times at the beginning state. 
19 Q A state Mitchell-Lama project? 
20 A Yes. 
, 21 : Q Was processing done for obtaining approval 
Fe of a state Mitchell-Lama project? 
. j A It was. I would like to add here, if I may, 
however, that although the financi:..y, your Honor, would 
2 


be ‘under the state's jurisdiccion, our immediate suwject 
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2 of negotiation at that stage was the city. The housing 
3 | boards of which Mr. Mullen was chairman wie es whica 

= 4 : Mr. Fried sat. In the spring of 1964 we had direct 
5 discussions with the housing board and at “hat time 
8 1 the meetings wee held with Mr. Johns6én and myself, 
7 | a representative of Demov & Morris named Louis Pearlstein, 
8 | and we met on several occasions with Messrs. Mullen, 
9 | tuts, AMOANS ; Raat: 
_ | Commissioner Herbert LEvrance, ir. Fried and Commissioner 
10 | Sanh cokenake, whom I believe is now decéased. 
11 | THE COURT: What was his position at the 
2 | time? 
13 | THE WITNESS: Well, in the spring of '64 
14 | I don't think he was a commissioner. I think he sub- 
bf sequently i esl a commissioner but I regarded him at 


that time and my recollection of him is as a principal 
person and mucn concerned with matters that most con- 
18 


cerned us at that stage,»namely, architectural design, 


19 planning the spacing of the building with respect to 


area. 


MR. LAND: Your Honor, this background infor- 


if 


' 


mation is interesting, but the contract was entered into. 


« 


| 
| 
a 
20 the other buildings in the West Side Urban Renewal 
That is in evidence. We have some question as to relevancy 


RoR BOR: 
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| 
: 


tried. 


THE COURT: It ber. es of some Value when 


we come to meet the esSential issues that must be 
resolved here. 

The witness so far has given me an intimacy 
with the problems that then confronted Trinity and that 
it will be argued gave him a certain valve of what 
transpired. He was intimate with its history. 

Here we are coing to go into what is essentially 
pefore me and I have to judge whether he knows what 
he is talking about, whether or not there were some 
things that escaped his attention that were essential 
and shouldn't have escared his attention and I think 
all of what he is now reciting has a bearing on it. 

I don't want to go into it forever, so to speak, but 
I think the amount that has so far been disclosed has 
its place and will allow-it to stand. 

| Mr. Morris, I am afraid I misunderstood you 
or ,ou may have miscalculated. A little earlier in the 
day, you said, Jvdge, I cies got another witness, how 
long are you going to sit and I said about a quarter 
to 5:00 or 5:00 o'clock. 

I gathered from that that the witness was 


going to be a short Witness or that you thougnt that 
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you would be through with Commissioner tekekae as to 
be able to call another witness, an eb eceenees 

MR. HORRIS: He is not a short witness, 
your Honor. 

THE COURT: What made you think you would 
be through with Mr. Fried? 

MR. MORRIS: I thought we would be. 

THE COURT: | Good Lord, no. Your own re- 
direct opened up many questions. I don't know whether 
counsel intended to follow them. I certainly intend 
to so I got you wrong and I apologize. I thought this 
witness was just going to be here for a short time and 
you wanted to wedge him in or at least get him started, 
but, you see, what you caused me to believe is that you 
would be through with Mr. Fried. 

Now, if you feel you are going to be through 
with him, I don't want him to wait around. It is now 
half past 4:00 and I will sit until 5:00. Hr. Lumbard 
has to come back anyway. I am just trying to submit 
to you my desire to cooperate with you, but I don't 
want to infringe upon anybody's time, if I can avoid it. 

Is it your belief, then, that you can be 
sissies with Mr. Fried for the time being by recalling 


him now and let him be subject to further examination 
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by counsel? 

MR. MORRIS: I doubt very mic! that. I would 
finish with Mr. Fried bp 5:6C o’clock, ycur Honor. 

THE COURT: All right, there you are. 

MR. MORRIS: Mr. Lumbard has to leave at 
ten minutes of 5:00, Mr. Lumbard? 

THE WITNESS: I have to do whatever tne ju. je 
wants me to. 

THE COURT: No, you go ahead, 

I would suggest that since it is all now 
quite clear what you intended to do, I think this is 
aS gooG a place as any to let Mr. Lumbard go. Call 
back Mr. Fried and go as far as you possibly can with 
him and let's finish ith him. 

THE WITNESS : Tnank you. 

(Witness ecused) 

THE COURT: I am sorry, Mr. Fried, come on 
back. 

WAL? 22 PAz 22s resumed. 

REDIRECT EXAMINATION CONTINUED 

BY MR. HORRIS: 

ce tae Mr. Fried, will you turn to page 515 of the 
minutes. On line 16 where the Court requested that you 


see if you could find further additions of the West 
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Side Urban Renewal brochure, Plaintiffs’ Exhibit ld, 
which you testified ran out and that certain other 
editions were publi: +. 

Did yeu in accordance with the Court's re- 


quest make a check of that information at the HDA? 


A I did. 

Q Would you tell us what the result of that 
was? i 

A They could: find none. 

Q In other words, there are no other copies 


of that in existence? 


A They told me they could find none. 
Q They could find none. 
A I spoke to Mr. David Ollinger, who was then 


a commissicner. 

MR. MORRIS: At this point, I call on Nr. 
Gold to satiate the first amendment approval by tne 
Board of Estimate of the approval of the first anendment. 
Jr. Gold, you eree ee you would produce that for 
us in tne record at page 517. 

MR. GOLD: Are you talking now about the 
Board of mexbiinia'ts approval? 

MR. MORRIS: Yes, we have the City Planning 


y 
Commission approval ‘and that was introduced into evidence, 
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but at the time we called for it you were unable to 
find the Board of Estimate approval and I veinbettulie 
request that you furnish it. 

MR. GUD: I may be in that same position. 
You will have to wear with me a moment to see whether 
I do have it. 

THE COURT: Surely. 

(Pause) 

MR. GOLD: I am afraid not, your Honor. 

TH COURT: Ail right. 

MR. GOLD: I can assure the Court I have 
the date, just let me verify it, Novemmer 21. 49632 

MR. MORRIS: Yes. 

MR. GOLD: I will have that here tomorrow. 
I will nave it here first thing in the morning. 

THE COURT: Thank you. 

Q Mr. Fried, woyld you turn tu page 538 of 
the minutes? 

JA Yes. 

Q Isn't it true, Mr. Fried, that in addition 
to the number of low income families that were provided 
for and that you testified to that there were welfare 
familics ‘its became tenants in middie income projects? 


v "WR. GOLD: I object. ‘that is leading. le 
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is putting the ivertueay bitte Manele mouth. 

THE COURT: Objection sustained. Mr. Morris, 
may I remind.you that st: is time Mr. Fried was on the 
stand before you called Mr. Lumbard, you were develop- 
ing what took place at Gracey Mansion or rather at City 
Hall with Mayor Wagner present and you were going to 
talk had he develonved other sent theiien dnetion with 
the same subject matter. You had him meticulously out- 
line who was present and when and you have suddenly 
dropped that and I fear it is because I through you 
off hase by having you call Mr. Lumbard. I just want 
you to know that that remains unfinished. 

MR. MORRIS: Yes, thank you very much. 

THE COURT: You do have that in mind? 

MR. MORRIS: Yes, thank you, your Honor. 

Q Yes, Mr. ried, let us come back to the 
situation that occurred with respect to the development 
of the number of low income units. 

You testified, as I recall, that there were 
a number of discussions among «11 of the government 
officials involved at that time, isn't that so? 

A Yes. 

Q: And that the figure of 2,500, which ultimately 


was testified to before the Board of Estimate and is 


f 
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in evidence in this proceeding, was one that was axgrived 
at as a resuit of many officials discussing and agree- 
ing on a compromise figure among themselves, is that 
right? 

MR. LAND: Objection, your Honor. That is 
exactly the problem we have had. We have to get the 
specifics. 

THE COURT: precisely. I am afraid, Mr. 
Morris, we cannot -- it is an dite tein point, but being 
especially effective in my humble judgment, you will 
have to develope it in such a way that I can come to that 
conclusion, if that is what you are going to contend. 

MR. MORRIS: Yes. 

Q Would you tell us what other discussions 
occurred in arriving at the figure of 2,500 units of low 
income housing? 

“THE COURT: Mrs Fried, can we do this? I 
think we must all, be agreed that you ‘are an siece person. 

THE WITNESS: ‘Saab you, sir. 

THE COURT: Won't .you be good enough, you 
see what we are concerned with. We cannot take your 
summation of what took place on this score. Counsel are 
perfectly right when they say you have to give us who was 


present, as best you can recall, where and what was said. 
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Now, rather than keep giving you wee question 
after another, won't you be good enough to tell ae aad 
your memory, as it has been trying ever since you have 
been on the stand, what your best memory enables you 
to testify to on that score? Can you do that, Mr. Fried? 

THE WITNESS: There was only one meeting 
at which I was personally preset and that is the one 
I testified to. 

THE COURT: Okay, now it is clear. 

THE WITNESS: The various people whom I 
testified participated stated at that meeting that they 
had other discussions, but the sum ana substance of 
their position was stated at this crucial meeting, the 
purpose for which was to have Mayor Wagner make a 
decision and both Mr. Badillo on his side advance a 
position which was contained in Defendants' Exhibit D 
and Mr. Felt and Deputy Mayor O'Keef presented their 
position. The may said a decision and that was sub- 
sequently carried out. 

THE COURT: All right 

Q Now, Mr. Fried, would you turn to page 550 of 
the minutes, line 15, there is a word “sacrifice demands". 
sie alias a typographical error, shouldn't that he 

sabisfy? 
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A I believe so. That is the notified. 

THE COURT: now does it read aime 

THE WITNESS: : The proposal was made to 
convert the reuse of Site 30 from middle income to low 
rent housing in order to sacrifice demands that were 
being made on behalf of the squatters who had occupied 
Site 30." 

THE COURT: How do yo. say it should read? 

THE WITNESS: "The proposal was made to 
convert the reuse of Site 30 from middle income to low 
rent housing in order to satisfy demands that were being 
made on behalf of the savatters who had occupied Site 
30.* 

THE COURT: Unless I hear to the contrary, 
the Court weiees that the official transcript be corrected 
accordingly and directed the court reporter to see that 
that is physically done. » 

All right. 

Q Cintamani: will you turn to page 562 of 
the minutes. No, we took care of that before. Don't 
bother with that. That was the provision where you said 
that there were no other copies of the report. 

Would you turn to page 564. No, skip elie 


too Withdrawn. 
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Turn to page 568, line 22. You described 
in cross-examination about the West Side Urban Renewal 
area office and the personnel of that office. 


Now, were the personnel of that office 


appointed by the HRB and the HDA, your agency? 


A Yes. 

Q They were appointed by them? 

A Yes. 

Q ° Were they acting under the direct supervision 


and guidance of your agency? 

A Yes,in the person of the director of develop - 
ment. 

Q Were they authorized to represent to the 
general public the situation with respect to this re- 
habilitation of hownstones and various other aspects of 
the West Side Urban Renewal Project? 

*MR. LAND: We, object to the leadingness of 
these questions especially on redirect examination. A 
totally leading qibukiiin: . 
; MR. MORRIS: I will withdraw the sniiatae elit 
Q Would you please tell us what was the function 
of those people in the West Side Urban Renewal site 
office? 


"* Gn They had several functions. Number one was to 
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bring to the attention of the people then resident 
within the project area or who required ‘utciesainn. 

the benefits to which they were entitled. 

They were also there acneabes prospective 
and ultimate purchasers of brownstones in the processing 
of whatever papers were necessary if it were to be a 
FHA financed mortgage or to assist them in giving them 


the benefit of their advice with respect to the manner 


“in which buildings shou? 2 rehabilitated and to 


generaliy explain to the public when requested what the 
Urban Renewai plan was and what the city was attempting 
to do within the project area. 

Q Now, would you turn to page 580, please: 

Do you have it? 

A Yes. 

Q Line 16, the rinutes show "We get a number 
far in excess of 300 units". Was your testimony 300 or 
3,000? 

A 3,000. 

MR. MORRIS: I respectfully request that the 
minutes he corrected. 

THE COURT: Any objection. 

MR. DOUW: Your Honor, as to that statement 


in particular, I think there was a motion to strike which 
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was granted. 

THE COURT: Well, if that is ie eae that 
would apply to 300 or 3,000. 

MR. DOUW: That's correct. 

THE COURT: Mr. Morris, so I cannot allow 
your motion to amend. 

Bu the way, I can amend it and still have 
it stricken for the sake of the record, that's right. 
He has a right to ask even though it is stricken. 

All right, 3,000 is the number of be inserted, 
Mr. Court Reporter, and you will do so, please. 

Yes, with the distinct understanding that it 


is stricken. 


Q At page 627, lines 17 and 18. 
A I think I have the page. 
Q 627? Fa 
rE COURT: Hesis doing the best he can. Go Va 
ahead. 
Q Lines 17 and 18 which reads: 
"Q Let me say, you say. the figure may be 


adjusted to meet the needs of the community, is that 
correct?” 


THE COURT: What Mr. Fried has trouble with 


is you have given him a copy that does not properly 
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record the page numbers and he is just getting right 


now what page you are talking about. 


A _ What page is it? 
Q 627. 
THE COURT: Can you find it? 


~2 


. 
4 
Pe 4 
. 
for) ao om io) t ~ 
eee 


THE WITNESS: Now I have it. 


THE COURT: AL? -rignte. 


iJ) @ 
(o) 


Lines 17 and 18. 


mation and I so testified. It did not mean 2501 or 2499, 
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10 A I have it. 
a ll Q Your reference thereto “adjusted to meet the 
12° needs of the community." 
13 Now, would you say that “to meet the needs of 
iat. 14° the community" refers to a substantial variation from 
: 15 the 2500 units or an insubstantial variation? 
16 A May I read -- 
17 9 Yes, read preceding it. 
18 THE COURT: T don't know what you are saying. 
19 I haven't got it in front of me. The’ way to do it is to 
20 read it. Such and sich a page and the line you said 
21 and then I have it, don't you see. I get it that way. 
2 | "sen put your’ question. 
‘2 4 23 | Q Reading from page 627 on line 5: 
3 aA |; "A The figure 2500 was used as an approxi- 
om 
| 
| 
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it was an approximation and ‘the ultimate figure depends 
on, in very much instances, the configuration of the land 
that is used and how many units you get on and whether 
youre building a large number of units of small apart- 
ments or a small number of large apartments and you 
adjust*that as to the needs of the community when ygu 

get ready to draw the architectural plans of the build- 
ing so that the various officials representing the HRB 
and the HDA and the City of New York used th figure 

2500 as a rule of thumb. 

"2 Let me say, you may say the figure 
may be adjusted to meet the needs of the community, is 
that correct?" 

Now, when we refer to "adjustment to meet 
the needs of the community," would you clarify just 
what wasS meant by that? 

THE COURT: Now I understand your question. 

A The planning period for many of these Urban 
Renewal plans extends over a long period of time, years. 
During that period the nature of the population within 
a project area changes, nothing remains static. People 
die, people are born, people go back to their homeland, 
people get jobs in different places. 


+. As the project progresses you try and find the 
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latest information available to you. (It may eke out 
that when you started your project you had middle-aged 
people and when you ane ready to Pa are elderly 
and you may want to build many more small units specificall 
designed for them. 

You may have larger families so that you can 
never have a fixed figure which you say, this is the holy 
number and nothing may change it. For the best interests 
of the community, you will vary it, probably one way 
or the other and it will always be by a small amount, it 
is never a tremendous amount. 

Q Now, in cross examination questions were 
asked of you with respect to the fact that there was 
lack of interest in investigating in the West Side 
Urban Renewal area during the period subsequent to 1970. 

MR. LAND: Your Honor, I would like to have 
the particular question hg is referring to on cross 
examination. 

MR. MORRIS: It was in today's cross examina- 
tion and not in the minutes. 

MR. LAND: Very well. 
oe Would you tell us -- 
THE COURT: It is in the minutes, but you 


haven't got them in front of you. 
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MR. MORRIS: . I don't have them, your Honor. 

Q Would you say that one of the influences in 
that lack of interest in investigating had something to 
do with the welfare tenants in the area and the squatters 
in the area? 

MR. LAND: Objection to the leading question, 
your Honor. It is posing the answer right from the 
questioners mouth. 

THE COURT: _No, there comes a time when we 
have got to remember that we have an expert on the stand 
and I don't see the need for the tender worry over that. 
I will take it. Are you finished with vour question? 

MR. MORRIS: Yes, your Honor. 

THE COURT: Will you read it, Mr. Court Reporter? 

(Question read) 

THE COURT: Thank you very much. 

A ‘I would think that would be one factor -- 

MR. LANE: We haven'=- yet’ established what 
welfare tenants he is talking about and what squatters 
he is talking about. 

THE COURT: You can knock it to kingdom come 
when you get a chance on recross. ° 

A I answered, I believe it would be one factor. 


Y 0 Would it be an important factor in the situation 
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with respect to investments? 
A That would Senaiet on the individual investor. 
Q ' Now, assuming the West Side Urban Renewal 
area were to be completed and if it were completed by 
the inclusion of a large numper of low income housing 
units, let's assume they were all low income housing 
units, would your response to the question asked vou on 
cross examination as to the eight standard set in the 
Urban Renewal plan in Exhibit 5 be the same as it was 
that they were carried through, that the provisions of 
those eight conditions were carried through? 
A No, it would not. 
Q That wouid change your answer? 
That's right. 
Now, with respect to the new buildings -- 
THE COURT: On that score, you had better 
spend a little time on that. 
We had better go over until tomorrow. Gentle- 
men, I return to you Exhibit 12. 
MR. MORRIS: Als:> Exhibit’»D, Mr. Fried. 
THE COURT: You remember this morning I 
referred to a statement that was given by Mr. Morris 


to all of us at the conference on November 20, 1973, Mr. 


Clerk, will you mark that as a Court's exhibit. 
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(Court Exhibit B was Sania for identifi- 
. cation) 

THE COURT: Gentlemen, thank you. 

MR. GOLD: Your Honor, just a clarification, 
is that the six item statement? 

THE COURT: That's right. I am marking that 
as a Court Exhibit. It is a-part of the record and we 
adjourn until tomorrow at 10:00 o'clock and, Mr. Fried, 
I apologize again to you for having interfered with the 
continuity of your testimony. Mr. Morris must take part 
of the blame for that and we are going to go over until 
tomorrow at 10:00 o'clock sharp. 

Gentlemen, you might as well note this in 
your books because you are busy lawyers. You have 
already gotten the Covrt's permission with reyard to 
this Wednesday, April 24th in the afternoon, and Mr. 
Morris I presume you are as up in the Appellate Division 
about what time? 

MR. MORRIS: 2:00 o'clock. 

THE COURT Then we won't sit longer than 
half past 12:00 in order to give you a chance to get some 
luncheon and review what you are going to say to the 
Appellate Division. I know how it is. Will that be 


sufficient time? 
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MR. MORRIS: It will be, your Honor. 


THE COURT: All right, half past 12:00 on 
Wednesday. 

On Friday, the 26th, I presume it will be 
all right with you, Mr. Land, if we sit to 1:00 o'clock 
or close thereto and you will still be able to make your 
commitment and be prepared for it in the afternoon of 
that day. 

MR. LAND: Yes, your Honor. 

THE COURT: Very wlel. Now, you know that 
after we found that our -- your efforts, rather, with 
regard to negotiation failed, I told you that the date 
that we had fixed a long time ago, to wit, today I would 
honor. Watually there are some -- there have been some 
other commitments that I have had in the meantime over 
these months and I will not be available to you in this 
case on the ond and 3rd of March, that is Thursday and 
Friday of next week. 

I would suggest, gentlemen, that you talk 
among yourselves. I know you are busy, I know you have 
burdens, I appreciate your burdens, I have burdens, too, 
we may very well have to sit in the evening. I will be 


glad to do it. I have done it many times in my life- 


time if you feel you want it, just indicate it to me and 
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I will try to accommodate you. 


We can sit during the day and then meet for 
a — of hours in the evening or start earlier, what- 
ever you propose I will be glad to take it under advise- 
ment and meet your convenience. That is the only way we 
are going to get this thing done and completed. 


Very well, gentlemen, good night. 


(Time noted: 4:55 p.m.) 


(Adjourned to April 23, 1974 at 10:00 


o'clock a.m.) 
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